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GSA: FISCAL YEAR 2000 BUDGET FOR PUBLIC 
BUILDINGS AND THE COURTHOUSE PRO- 
GRAM 


TUESDAY, SEPTEMBER 28, 1999 


U.S. Senate, 

Committee on Environment and Public Works, 

Subcommittee on Transportation and Infrastructure, 

Washington, DC. 

The subcommittee met, pursuant to notice, at 10:04 a.m. in room 
406, Senate Dirksen Building, Hon. George V. Voinovich (chairman 
of the subcommittee) presiding. 

Present: Senators Voinovich, Baucus, and Moynihan. 

Also present: Senator Wyden. 

OPENING STATEMENT OF HON. GEORGE V. VOINOVICH, 

U.S. SENATOR FROM THE STATE OF OHIO 

Senator Voinovich. The subcommittee will come to order. 

I would like to begin with mentioning that Senator Baucus, re- 
gretfully, cannot be here. He is tied up and will try to get here. We 
appreciate Senator Wyden being here this morning. 

I would like to thank Robert Peck, Commissioner of the Public 
Buildings Service of the General Services Administration, for com- 
ing here today to discuss GSA's 2000 budget for the Public Build- 
ings Service. 

The committee has before it a number of projects that are in 
need of authorization in order to spend funds that have been re- 
cently approved by Congress in fiscal year 2000 by the Treasury/ 
Postal appropriations bill— in other words, the money has been ap- 
propriated but the authorization hasn't occurred. These projects in- 
clude the following: 

• Thirteen repair and alteration projects totaling almost $178 
million; 

• Thirteen advance design projects totaling almost $18 million; 

• Seven construction projects totaling a little over $83 million; 
and?? 

• Nineteen leases totaling $127 million. 

Of these project authorizations, all but one, the U.S. Mission to 
the United Nations, require this committee's support in the form 
of a committee resolution before these funds actually can be spent. 

As the Environment and Public Works Committee is going to 
hold a markup tomorrow, I would hope that the committee would 
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feel confident in moving forward on all of these resolutions that we 
have before us. 

Mr. Peck, we thank you very much for appearing here today, and 
we look forward to your testimony. 

Senator Wyden. Mr. Chairman? 

Senator Voinovich. Yes? 

Senator Wyden. With your indulgence, I have to be on the floor 
in just a few minutes. Could I make just a very brief comment? 

Senator Voinovich. Absolutely, Senator Wyden. I appreciate 
your being here, too. 

OPENING STATEMENT OF HON. RON WYDEN, 

U.S. SENATOR FROM THE STATE OF OREGON 

Senator Wyden. And I certainly concur with everything that you 
have said. As you know, I have especially enjoyed working with you 
on many of the issues before this committee, and I appreciate your 
thoughtfulness again this morning. 

As Mr. Peck knows, there is a great concern in Eugene, Oregon, 
in my home State, about the situation with respect to siting a new 
Federal courthouse. Earlier this month, GSA announced that it had 
picked a site, and there were enormous objections from the busi- 
ness community at home in Eugene. The business committee has 
felt that it would eliminate hundreds of parking spaces and do 
enormous damage to businesses in the downtown commercial dis- 
trict. 

Suffice it to say, I can't recall a situation where I've heard so 
much of an uproar from business folks, and very dedicated citizens, 
folks who are involved in just about every aspect of civic life. We're 
just anxious to make sure that this doesn't become a sort of "false 
choice" between either a secure courthouse, which you are in the 
business of doing and do well, or having a downtown business dis- 
trict in my home State in the city of Eugene. 

Because of your comments, even before the hearing, I understand 
that it will be possible for the city of Eugene to have the additional 
time to come up with alternative kinds of approaches, to work with 
all of you for the kind of win-win situation that I know you are 
committed to, so that you can get about the task of constructing 
the project, and at the same time we can meet these business con- 
cerns. 

With your indulgence, Mr. Chairman, I will have a few questions 
that I would submit in writing. I was very appreciative of Mr. Peck 
coming up even before the hearing started, because having been be- 
fore this committee, he knew the questions that he was going to 
get asked. I think his response is very courteous and very helpful 
and it is appreciated. 

I thank you very much for the chance to take a little time, even 
before Mr. Peck's testimony. 

Senator Voinovich. Thank you. Senator. 

Mr. Peck. Mr. Chairman, if I might, just to confirm, we think 
our job in building new courthouses— of which we're building a 
goodly number; we have about 40 either completed or under way, 
a fairly large program— we think our job is to build buildings that 
are a benefit to the community, both because through their archi- 
tecture they are worthy of the American people, dignified, rep- 
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resenting the dignity and vigor— Senator Moynihan will remember 
some of these words— and the enterprise of the American national 
government. 

Obviously, we have security concerns, but our mission is to make 
buildings that are both secure and lively and inviting to the public. 
In Eugene there has been some concern about the choice, and we 
are prepared to work with the city. I think they have asked for a 
period of 30 days; we will see what it takes to come up with a good 
solution. 

Senator Voinovich. Thank you, Mr. Peck. 

Senator Moynihan is herewith us this morning. 

Senator would you like to make a few remarks before Mr. Peck 
testifies? 

OPENING STATEMENT OF HON. DANIEL PATRICK MOYNIHAN, 
U.S. SENATOR FROM THE STATE OF NEWYORK 

Senator Moynihan. Thank you, Mr. Chairman, just to welcome 
an old friend of many years who once worked with us here on the 
committee, doing a superb job as the Director of Public Buildings. 

I don't think we have ever had so qualified a person, and it shows 
in the quality of his work. 

Senator Voinovich. I have had just a little experience with Mr. 
Peck and his operation, and I share your words of compliment. It 
is a very professional organization and, I must say thus far, one 
of the most refreshing experiences I've had since I've been a Sen- 
ator. 

STATEMENT OF BOB PECK, COMMISSIONER, PUBLIC BUILD- 
INGS SERVICE, GENERAL SERVICES ADMINISTRATION; AC- 
COMPANIED BY PAUL CHISTOLINI, DEPUTY COMMISSIONER, 

PUBLIC BUILDINGS SERVICE 

Mr. Peck. I thank both of you for your comments. I am very ap- 
preciative of the opportunity to be here in front of the committee. 

If I might, Mr. Chairman— I know we want to make this brief— 
I would indulge you for just a couple moments, because the Public 
Works Committee in the Senate and the Transportation Committee 
in the House review, by law, the capital projects which we propose, 
which are but a small proportion, actually, of the program that we 
run. I will be quick to get back to the capital program, but I just 
note, to put this in context, that we are proposing to you for this 
year some 19 leases which we ask the committee to propose be- 
cause they are in excess of the legal requirement that you approve 
leases that will cost more than about $1.9 million per year in base 
rent. 

Those 19 leases come to approximately $130 million in obliga- 
tions in fiscal year 2000. We have some 22,000 leases which house 
about half of the 1 million Federal employees whom we do house 
in work space. The total leasing budget for fiscal year 2000 is about 
$2.8 billion. When I worked on this committee staff— a very happy 
period, but nearly 20 years ago— we were alarmed that the leasing 
budget was approaching $1 billion a year, and it is now approach- 
ing $3 billion a year. 

So we are spending a lot of money and, as I will explain in a mo- 
ment, we are quite businesslike. We look at things like our net in- 
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come. For us, one concern for this committee is that the percentage 
of space that we have in ieases, the way our system is set up, reai- 
iy constrains the amount of money that we have avaiiabie for re- 
pairs and aiterations and construction. So we are in a iittie bit of 
a vicious cycie: the more we iease, the iess money we have for other 
purposes, because we make some net income on the buiidings we 
own. 

in any event, to put the program in context, aiso we do— and i 
aiways say i am one of the iuckiest peopie in the Government; ev- 
eryone says the Government shouid run pretty much iike a busi- 
ness. You can't quite run iike a business, but in our agency you ac- 
tuaiiy can get pretty dose, because we coiiect rents from Federai 
agencies, and we have expenses, which we can track buiiding-by- 
buiiding. You can't get any cioser, reaiiy, to running a reai estate 
business than that. 

We are one of the iargest commerdai reai estate businesses in 
the United States, probabiy the iargest if you count office space. 
We have 330 miiiion square feet in courthouses, iaboratories, bor- 
der stations, warehouses. We are represented in 1,600 different 
American communities. We have 1,800 Government-owned buiid- 
ings, and our ieases are spread among 6,500 privatdy owned buiid- 
ings. 

Uniqueiy, i have to say that were i a Waii Street banker, whiie 
i wouid be happy to have an inventory this iarge, i wouid be con- 
cerned at having an inventory this oid. Over 40 percent of our 
buiidings are more than 50 years oid, which means that our repair 
and aiterations, our renovation needs, are reaiiy quite amazing. 
The ruie of thumb in most reai estate businesses is that you reaiiy 
don't want to hoid a buiiding more than 20 years because after this 
time period the repair biiis reaiiy begin to come due. 

We are doing a good job of maintaining our buiidings, but as you 
wiii see, we piace quite a bit of emphasis on repairing and aitering 
our space. 

Finaiiy, if i can foiiow on to my point about how we do operate 
iike a business, i think we, aimost more than any other Govern- 
ment agency with which i am famiiiar, have taken our concern 
about performing iike a business down to the r^ionai and individ- 
uai ievei, to the point where we have created friendiy competitions 
among our 11 regions to be the cheapest, best, and fastest that 
they can be at doing our business. We have nine performance 
measures, which have quickiy become known as the "Big Nine" in 
our organization, which heip us aiiocate money across regions, in 
fact, individuai bonuses this year were tied directiy to a region's 
performance on performance measures. The performance measures 
inciude such things as the vacancy rate in buiidings. Regions were 
toid that if they couid hit certain targets in getting their vacancy 
rate down, or getting their customer satisfaction scores up, or re- 
ducing their expenses, or bringing their projects in on time and on 
budget, they wouid be given additionai funds, which we heid back 
in the nationai office. The additionai funds then aiiocated out as 
both individuai bonuses and, most notabiy, as extra money that 
they couid spend to bring their buiidings up to our standards. 

So this has resuited in the foiiowing kinds of improvements in 
our business. 
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Our operating costs per square foot in a Government office build- 
ing are now 11 percent below comparable costs in the private sec- 
tor. The average rents we pay in private sector buildings in nearly 
every major market in this country are at or below what private 
sector tenants pay. 

Our customer satisfaction scores, measured in hundreds of our 
buildings by the Gallup Organization, have increased significantly 
over the last 2 years, and our regions have a pretty hefty and 
hearty competition over bringing those rates up. I won't tell you 
how many beers have been won or lost over whether someone can 
get their rates up or not. 

Our utility costs are already about one-third below private sector 
comparables. Our energy consumption from 1985 to 1998 was re- 
duce by 17 percent, and will be reduced by an additional 3 percent 
by fiscal year 2000. 

So, as I have said, we think our job is to run as much like a busi- 
ness as we can. Ouite honestly, the better we run our business, the 
more net income we have available to come to you with 
prospectuses for repair and alterations, and to create a cycle in 
which we create income that makes our buildings better, that keep 
our customer satisfaction scores rising, and which give to the 
American people new border stations, courthouses, and existing 
buildings. As I like to say, these new buildings need to be worthy 
of the American people and encourage our Federal work force to be 
productive. When the public comes to visit them, the buildings 
should make the public believe that the Federal Government is a 
professional, well-run organization that cares about them and 
about their communities. 

I will note that usually, when we have a large construction pro- 
gram going— and this is part of the structure of the Federal Build- 
ings Fund, into which we deposit our rents— it is necessary for us 
to ask for additional appropriations for any program as large as the 
courts program. We have found it necessary over the past 25 years 
to ask for additional appropriations. 

You will see that as our net income is increasing, we are, in fact, 
however, finding it possible to do some new construction projects 
within our Federal Buildings Fund revenues, and we will talk a lit- 
tle bit more about construction in a moment. 

Mr. Chairman, you went over our capital program for the year. 
You are absolutely right. I just want to assure you that in coming 
up with the repair and alterations projects, which you have before 
you, we have again applied businesslike measures. A couple years 
ago we began asking, when our regions came to us with repair 
needs, for them to do a return on investment analysis that any pri- 
vate sector organization would do, and to show us that over the 
next 10 to 20 years, if we put "X" million dollars into a building, 
that it will in fact get us a return, either through increased reve- 
nues or the ability— most important to us— to increase the effective 
use of space in a building. So for example, if we have a building 
that is 20 percent vacant, someone has moved out, we will allocate 
funds to it to help reorganize the space, make it more modern, and 
bring more people in. In net terms over several years, this will in- 
crease our revenues. 
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Obviously, there are some things that you have to pay for no 
matter what. We don't apply the same kind of mathematical cal- 
culation to security or, obviously, to health and safety issues or, 
quite honestly, in some cases to historic preservation issues. Fully 
a quarter of our owned inventory is either on the National Register 
of Historic Places or eligible for it, and there are occasions where 
we believe that the details that are in those buildings deserve some 
slight extra expenditure. 

Finally, in deciding which projects are proposed in any given fis- 
cal year, when we ask you for funds for design, we obviously be- 
lieve we can go out and do that right away. We then have to see 
where our designs are before we actually ask you for construction 
funds for the projects. 

I would note two final things. 

Obviously, the Treasury/Postal Service appropriations bill for fis- 
cal year 2000 has emerg^ from conference. I don't know if the bill 
has actually been presented to the President, but the funding for 
most of the projects which we are presenting to you by 
prospectuses are in fact already provided for in that bill, although 
I do note that there are some disconnects. Our fiscal year 2000 pro- 
gram did include some projects that were not funded by the Con- 
gress. Nonetheless, we are asking you to approve the prospectuses 
because the prospectus authorizations, once made, do hold over. 

Finally, I would note that it is the 50th anniversary of the found- 
ing of the General Services Administration. We were an outgrowth 
of the Hoover Commission in 1949, and we have taken this oppor- 
tunity to take a look at the Federal Property and Administrative 
Services Act— under the jurisdiction of a different committee— to 
suggest some changes, and we are working within the Administra- 
tion and hope soon to be able to present to you a bill that we think 
would enable us to operate even more effectively. 

That concludes my statement. I will be happy to answer any 
questions about the projects that we have present^ to you. 

I hasten to add that on most of your specific questions, I will 
probably turn almost immediately to Paul Chistolini, our Deputy 
Commissioner, who lives these projects most every day, more than 
I do. 

Senator Voinovich. Perhaps you might, just for the record, ex- 
plain to the committee the current status of the U.S. Mission to the 
United Nations. It's something that came up before us; it's not here 
today, but we handle it separately. If you could just bring us up 
to date on where we are, for the record? 

Mr. Peck. Yes, sir. Well, the Administration proposed the design 
and construction of a new Mission building on the site of the exist- 
ing building in New York City. Funding for the design was not in- 
cluded in the appropriations bill, and I will note one change the 
Administration has made since we submitted the prospectus— al- 
though I will ask someone to jump up if I am wrong. 

At the request of the State Department, we are no longer re- 
questing the inclusion of a residence in the U.S. Mission building. 
The Ambassador will continue to be housed at the Waldorf Astoria. 
The State Department, for various reasons, believes that is the 
most cost-effective approach. The current Ambassador prefers it, 
and so we have deleted that. 
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Mr. Chistolini corrects me. We have received funding for de- 
sign of the Mission and have selected an architectural firm. We did 
not receive the funds necessary to demolish the existing building, 
and thereby begin construction. So that is still pending. 

Senator Voinovich. All right. So somebody has picked an archi- 
tect, and they are going about designing the facility. The fact is 
that the money for demolishing the building has not been appro- 
priated? 

Mr. Peck. Yes, sir. That is correct. 

Senator Voinovich. Senator Moynihan, do you have some ques- 
tions you would I ike to ask? 

Senator Moynihan. Yes, sir, a comment, if I may. 

I went up to look at the U.S. Mission a couple of months ago. 

I used to work there. Major Peck— I call him "Major Peck"— his ob- 
servation that private firms don't like to keep their buildings more 
than 20 years, it shows in the building across from the U.N. It's 
in pretty bad shape, and not big enough. I did not at all like the 
idea of putting the Ambassador on top of it, because there are just 
more things that happen at the United Nations, and that building 
is the site for American delegations to other activities of all sorts. 
It's just not big enough, and there you are. 

But I would like to ask, if I may, Mr. Chairman, when Major 
Peck was on our committee staff, he was one of those active in the 
movement which j ohn Chafee was very much interested in, and 
other Senators, that we were leasing too much, and that we ought 
somehow to have a goal of, perhaps, 70 percent of our employees 
in Government-owned space. But obviously we are falling back a 
bit, or we're not making any movement toward that. I don't say 
that 70 percent was agreed on, but it was more than 50 percent. 

Have we changed our mind? Or do such circumstances give you 
no alternative? 

Mr. Peck. The percent hasn't much changed since I worked here 
20 years ago. It changed significantly from the late 1960's to the 
late 1970's, from— I don't recall the exact figures, but we had 60 
to 70 percent in Government-owned space, and then 

Senator Moynihan. That's right. That has dropped, you see. 

Mr. Peck.— it got down to about 50 percent, and it has sort of 
remained there. Obviously you want some people in leased space 
because there are functions that move, there are things that 
change; I mean, we're seeing the I RS reorganizing. So we are actu- 
ally happy about places where we had them in a lease, which will 
expire relatively soon, so that we can move things around. 

But so many of the functions of the Government are so perma- 
nent. The Social Security Administration, as you know, talks in 50- 
to 75-year chunks; leasing space for them 5 years at a time if it's 
a major administrative center is not the right approach. But we are 
constrained, quite honestly by how much funding we can get in 
competition with other funds. And quite honestly, in the last 6 or 
7 years, most of the construction funds which have been appro- 
priated— and there have been some significant appropriations— 
have gone to courthouses because of the explosion of litigation, 
judgeships, and, quite honestly, the age and security concerns 
about older courthouses. 
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Senator Moynihan. If you were to make that businesslike deci- 
sion that you were talking about, would you want more than 50 
percent? 

Mr. Peck. Yes. I think that actually what we sought in 1979- 
1980 was sort of a guess of about 75 percent. Most of the time, 
when you run the numbers for an organization like the Govern- 
ment, as fundamentally stable as the Federal agencies are, that 
seems to be about the right number. Maybe it's 70 percent, because 
we're seeing more volatility in Federal agencies than we used to. 

But still, we think people would be better off for lots of reasons 
if we had more in owned space. 

Senator Moynihan. Well, Mr. Chairman, I just thought you 
might want to hear that. There's not much you can do about it this 
week, but it might not be a bad idea to set some 10- or 20-year 
goals. 

Senator Voinovich. Well, when you raised the question I 
thought back to my years as Governor of Ohio. I can't tell you the 
percentages on the amount of space that our State leased, but I 
think it is less than 50 percent, but I wouldn't know what the num- 
ber is. In fact, I am going to ask that question and get the answer 
to it. 

The Property Act, I would be interested to know— and you don't 
have to go into detail— I would be interested in getting some infor- 
mation from you on some of the proposals. When would you expect 
that you would want us to respond to your recommendations? 

Mr. Peck. Well, we hope to have some legislation cleared in the 
next month or so, so it may be late for this session. But certainly, 
we hope to see it up here early next year. 

Senator Voinovich. The Federal Protective Service, because of 
the bombings, we have really increased dramatically the amount of 
protection. Do you have any figures at all on the additional costs 
that you have incurred and the impact it has had on your oper- 
ations? 

Mr. Peck. Yes, sir. In essence, we took a look— I won't describe 
to you the methodology, but we tried to figure out what would we 
have spent on security following the Oklahoma City bombing, and 
what have we spent? We just straight-lined where we had been be- 
fore. We have about doubled spending on security since Oklahoma 
City. Most notably, between then and now we have spent about 
$1.2 billion on security, whereas at the previous rate we would 
have spent about $600 million. That's divided about 60 percent/40 
percent between personnel and services expenditures, and equip- 
ment expenditures. In other words, we have spent— I forget how 
those numbers work out, but something like two-thirds is more 
contract guards, more of our own uniformed guards, and about one- 
third for equipment like new x-rays and magnetometers and closed- 
circuit TV cameras. 

I would note, because this is an issue that may come up to you, 
that we have taken on an overhaul of the Federal Protective Serv- 
ice. We have, as I say, doubled the number of uniformed officers. 
I think there were about 350 at the time of the Oklahoma City 
bombing. There will be more than 700 fairly soon. Flowever, even 
that number— obviously, when we have 1,800 buildings, and you 
figure that they can only work so many hours a day— doesn't trans- 
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late into one officer per building. Nor should we, necessarily. We 
are changing the way our force behaves. They have been stuck, 
quite honestly, in the outmoded police pattern of waiting for the 
911 call to come in, and responding. But like forward-looking police 
forces, we are moving to a form of community policing where offi- 
cers will be more evident in the buildings. We are retraining them 
so that they are more expert on physical security. We know that 
they know how to shoot and arrest, but we think they need to learn 
a little bit more about securing an installation— and, by the way, 
doing it in a way that is still conducive to the public entering and 
exiting the buildings and not turning our buildings into armed for- 
tresses. 

I will present one concern to you. There is a bill pending in the 
House of Representatives that would turn the Federal Protective 
Service— take it out from under the Public Buildings Service and 
make it an independent agency in the General Services Adminis- 
tration. In many other respects, I have to note, the bill that is 
pending in the House is quite salutary; it has some reforms in the 
Federal Protective Service that I personally fully endorse. 

Making the Federal Protective Service independent of PBS is, I 
believe is an effort by some in the force who don't want to get out 
of their cars and be more aggressive in security measures. To take 
it out, quite honestly, from under my control is an effort by some 
to keep the organization from changing. I forcefully oppose that 
move for that particular reason. Otherwise, I have to say that our 
Administrator of GSA, who would be their supervisor were this bill 
to pass, he and I agree totally on how they ought to operate. As 
long as we're there, it probably wouldn't change much. But I do be- 
lieve it's a mistake because security needs to be int^rated into the 
way you operate a building. You can't have the building manager 
going in one direction and the security folks going in another; they 
ne!^ to talk more. 

In any event, that's a long way of answering your question, but 
we are spending a lot of time on security and trying to make it bet- 
ter, while at the same time keeping our buildings open. 

Senator Voinovich. One of the things— of course, when I am at 
our Federal Building in Cleveland I hear from the people that are 
in security, and many of them want to go off and be under a sepa- 
rate jurisdiction. 

I n terms of expanding security, I am glad to hear that you under- 
stand that they need to have further training and change the para- 
digm that they've had in the past, but what opportunities are you 
giving the current security force versus privatizing? By that, I 
mean— we went through this in State government; we hacT agencies 
that became independent, and then the issue became whether or 
not they would use the people who were working for the State of 
Ohio, or would they go out and contract it out. 

What position have you taken toward that? 

Mr. Peck. Well, about 20-some years ago the GSA Federal Pro- 
tective Service was several thousand strong, and most of the offi- 
cers were performing services of guarding entrances to buildings. 
In the early 1980's, one of the Reagan Administration reforms was 
to contract most of that out to building security guards. I have to 
say, quite honestly, I have no objection to that, if the security 
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guards are well trained. We are just finishing revision of our stand- 
ard guard contract to upgrade the training of the security guards. 
While they are taught how to shoot and how to sit at a door, I don't 
think they are well trained enough yet to recognize certain kinds 
of threats when they appear. 

Since Oklahoma City we have doubled the size of the contract 
force, which is about 5,000 contract guards, but we have also dou- 
bled the size of the uniformed force. I actually think that's about 
the right ratio because I want our uniformed officers to be like offi- 
cers in the military, the people who supervise the work of that con- 
tract force. It's very hard to recruit people these days just to sit at 
a door, and you're always going to have high turnover. We spend 
a lot of money training our uniformed officers, and we want them 
to be a lot more skilled in a number of areas— like how security 
equipment works, how you defend a perimeter. We are giving our 
officers more training. We are changing the whole way our officers 
are recruited and paid so that our officers are going to be called 
"law enforcement security officers." They will be offered grade in- 
creases, and we are offering our existing officers the opportunity to 
apply for those new jobs first. I hope that in 5 or 10 years our en- 
tire force will be made up of these officers who are more skilled. 

Senator Voinovich. I think that probably would go a long way 
to lessen the demand for them to oe under separate jurisdiction, 
because you're treating them more like law enforcement officers. I 
think that's part of the problem that many of them feel: "We need 
out of here because we have these tough jobs and we're not getting 
the training that we need to do the job that we're supposed to be 
doing." That's great. 

Mr. Peck. I am in a strange position. We have offered higher 
grades and still have some opposition from some of the officers. 

I will say this: at least it's not about the money for them. And 
the officers, even the ones who oppose me on this issue, I have to 
say, are dedicated to the job and made a decision to be police offi- 
cers and are very serious about their careers. 

Senator Voinovich. One other thing that I have encountered— 
that's why it's nice to be in a Federal building because you can see 
firsthand what the problems are, and that is that in order to main- 
tain security, just about everybody has to go through the security 
operation, and there are some functions in those buildings that 
might not require that kind of security. The challenge is, how do 
you separate it and divide it up so that people have access? On the 
other hand, you make sure that when they're going to some other 
place in the building, that it is secure. 

Would you like to comment on that? 

Mr. Peck. Yes, sir. That's a very serious concern; you put your 
finger on one of the big issues facing us. 

For example, we have a small program going called "First Im- 
pressions." We're trying to upgrade our lobbies. It's another area in 
which we've discovered that you can't do that these days. You can't 
make a Federal building lobby feel like a nice place without dealing 
with how the security works. I will tell you, for example, walking 
into this building from the entrance at 1st and Constitution, you 
immediately encounter a magnetometer before you get in the door. 
So the queues go out into the foyer. That, in my opinion, is not the 



11 


right way to do it, but it costs you some money and thinking to do 
it differently. 

We have a building in downtown Chicago in which we have a 
food court, and we were able to move the security so that you can't 
get into the elevator lobby, which goes to the upper floors in the 
Federal building, without going through security. But the food 
court manager told us, not surprisingly, that if you make people 
come through security at lunchtime to try to get to McDonalds, "we 
won't be in business very long." 

Granted, there are concerns on the part of Federal employees 
and visitors. A worry that someone in this separate part of the 
building might bring in a bomb or something of that nature, so we 
still have to be careful . 

I will tell you, one reason that I believe this is doable— to cite 
a strange source, and we're consulting with them— is that there is 
a lot of security at Disney World, but you don't know it. They have 
a lot of concerns. So, we are talking to people like that who have 
figured out how you can make some of these things work. But it's 
a real issue for us, and we work a lot with our customers to try 
to alleviate their fears to have a security system that we think 
makes sense, and still appears to be welcoming to the public. 

Senator Moynihan. Mr. Chairman, could I just ask one question? 

Senator Voinovich. Yes, Senator. 

Senator Moynihan. I don't suppose it's in your jurisdiction, but 
did we have to close Pennsylvania Avenue in front of the White 
FI ouse? 

Mr. Peck. Senator, in my job that's one of those "third rail" ques- 
tions, which I probably shouldn't answer. It's another one of those 
issues where you can make different calls, based on how you weigh 
the threat versus the cost of closing off the avenue. 

I guess to be fair to those who made that decision, there were 
probably costs associated with trying to protect the White Flouse 
without closing Pennsylvania Avenue which perhaps they weren't 
prepared to make. 

Senator Moynihan. Well, I mentioned cost. I wondered— I no- 
ticed that almost the first thing they did after they closed off the 
avenue was to paint a parking lot and give them numbers. Do they 
lease them? Or are those just the perks of the upper reaches of the 
T reasury Department? 

Mr. Peck. I think you have correctly surmised what happened to 
the parking spaces on the Treasury end of the avenue. They are, 
as I understand it, reserved for Treasury employees, I don't know 
for whom. 

Senator Moynihan. Shouldn't they be rented out? 

Mr. Peck. If it were under GSA control, we would probably try 
to rent them, although I think we would have resistance from the 
agency. 

Senator Moynihan. There you are, Mr. Chairman. That's why we 
have a first-rate fellow here. 

[Laughter.] 

Senator Voinovich. Well, I'd just like to comment. I remember, 
and I'm sure Senator Moynihan does, visiting the White Flouse in 
the old days, and it's very difficult for me to see the security. It's 
kind of a sign of sickness in our country, the way that the road is 
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dosed now. You just do wonder do yourself, is there some other 
way that you can get the job done without that kind of stark state- 
ment that "We have to close the road because this is a dangerous 
country, and we are fearful"? 

It's kind of a sad commentary on where we have arrived. 

Mr. Peck. Senator Moynihan, at our design awards ceremony 
this last March, gave a marvelous speech about the need for us to 
balance security against our traditions as an open society. And we 
are trying hard, but I will tell you, often when our managers sug- 
gest that there are other ways of providing security, there is sort 
of a knee-jerk reaction that the best way to prepare for security is 
to close streets or to do away with all parking around the building, 
except that reserved for the agency. We find ourselves swimming 
upstream quite a lot of the time, trying to make the point that we 
think we can provide security in other ways. 

Senator Voi NOVI CH. All right. 

I would like to welcome Senator Baucus. 

Senator Major Peck has testified here this morning before us in 
regard to their projects that they would like to have authorized, 
and I just wondered, do you have any questions? 

OPENING STATEMENT OF HON. MAX BAUCUS, 

U.S. SENATOR FROM THE STATE OF MONTANA 

Senator Baucus. Mr. Chairman, I apologize for being late, but I 
want to commend Mr. Peck, and also the Regional Deputy, Paul 
Prouty. 

We have some Federal building issues in Montana, and I would 
like to say for the record for all to hear that M r. Peck did a tremen- 
dous job. We had a somewhat delicate situation, trying to figure 
out where to place Federal buildings and what to do about rentals, 
relocation, and so forth. Often, people think that when the Govern- 
ment comes, my gosh, it's going to be bureaucratic and lengthy and 
not much is going to get done, and so on and so forth, some rancor, 
and just not a lot of good feelings around. But that was not the 
case at all here. Mr. Peck and his people looked at difficult situa- 
tions and with dispatch and with courtesy and with wisdom, made 
everybody happy. I just want to thank you very, very much. 

Statement of Hon. Max Baucus, U.S. Senator from the State of Montana 

Thank you Mr. Chairman. I’m pleased that the subcommittee is having this hear- 
ing on the GSA public buildings program for fiscal year 2000. It is important that 
the subcommittee continue its oversight of this program and the timely authoriza- 
tion of worthy projects. There is a lot of money involved, and I'm sure the chairman 
will agree with me that we need to spend it very wisely. 

Let me also welcome Mr. Bob Peck back to the committee. He has been through 
some tough issues with this committee. Yet he has always been a constructive voice 
in seeking solutions, even when he had to go out of his way to do it. 

As an example, he and I were at a hearing in Helena, Montana almost two years 
ago to look at options for relocating the Federal building. As a result of his work 
on that issue, and that of his regional deputy, Paul Prouty, we managed to turn 
a difficult situation into a win for the city, the state and GSA. 

I look forward to his testimony and with that, Mr. Chairman, I am ready to pro- 
ceed. 

Mr. Peck. Two quick things. One, I would like to say first that 
we had made some mistakes, and I was very proud that one of our 
best career Regional Directors, Paul Prouty, stated at a hearing. 
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"We messed up" on at least two of the three issues. I must say, 
that's sort of good for the soul and it was good for everyone. 

The other thing that I will note is that Senator Baucus chaired 
a hearing in which— you know, I've worked here— he might have 
taken it in a different direction. Instead, he worked quite hard 
himself to make it a fair and open hearing, and not a roast. 

[Laughter.] 

Senator Baucus. It all worked out well. Thank you very much. 
And I share your concerns about the security dilemma. I don't 
know what the answer is; I don't think anybody has the answer to 
it. Society is changing, and I think a lot of it is caused by tremen- 
dous advances in technologies, including communications tech- 
nologies which allow people to have virtual access to most any in- 
formation, or to disseminate any information that he or she wishes. 
To me, it is kind of analogous to the trend that we have a lot of 
rights in this country, but it seems that we have fewer responsibil- 
ities. It's something that has happened and it's something that is 
caused, in my judgment, primarily by advances in technologies. It's 
something that just causes societies and cultures to change. It un- 
dermines the power of all institutions, wherever they may be. It's 
just something that is there and has to be recognized and dealt 
with in a very common-sense way, not being deceived by what is 
happening, but also being sensitive to people's needs. 

But I don't envy you at all, attempting to solve that one. 

Senator Voinovich. I have one other question that I would like 
to ask and I would appreciate your commenting on it if you feel 
comfortable in so doing. 

I don't know whether the members of the committee know this 
or not, but there is a bill that has been introduced called theThad 
Cochran Federal Courts Budget Protection Act, which deals with 
an ongoing problem that we've had with the construction of Federal 
courthouses in this country, where the Office of Management and 
Budget does not include the cost of courthouses in their budget and 
kind of leaves it up in the air, and then leaves the Federal judici- 
ary the task of trying to come directly to Congress to fund court- 
houses in this country. This l^islation, according to my under- 
standing, would bypass the Office of Management and Budget; it 
would bypass the authorization committees in the Senate and the 
Flouse and go directly to Appropriations. I would be interested in 
knowing what your thoughts are in regard to that, if you would 
care to share them. 

Mr. Peck. I am prepared enough to know what I can say. 

In this case, the Administration clearly opposes bypassing 0MB. 
And I have to say that, personally, I agree with the Administration 
position, too. 

I think it is also on the record already that I have said that I'm 
disappointed that for the past several years the Administration has 
not recommended an appropriation for courthouse projects— or, in- 
deed, asked us to take money out of the Federal Buildings Fund, 
which I would not be happy about, for these large projects. But I 
have to say, this is one of those things, as we said in the military, 
that is "above my pay grade." The decision about what priorities 
get funded and which don't I think is a decision that has to be 
made by the President. In this year, for example, the President's 



14 


call was that priorities like social security and education out- 
weighed the need for courthouses, among other programs. There 
were others that were disappointed, as well. 

My real concern about bypassing 0MB is this. If the courts are 
able to present their own budget— and I know they present a Con- 
stitutional argument for being able to do that, and I will leave it 
to better Constitutional scholars than me to work that out— it 
would, in fact, bypass a useful check on just the basic question of 
what the budget should be for specific courthouse projects. And al- 
though the legislation says that GSA would provide an estimate to 
the courts, I think it's clear that the dynamics would change if the 
courts basically were presenting their own numbers. 

Finally, one thing that I hope is a ray of hope here. The Adminis- 
tration has also objected in the past that some of the courthouses 
don't utilize space as efficiently as they might; that judges might, 
for example, share courtrooms. It turns out that would give some 
savings if it were possible to do; not huge savings, I should note, 
but some small percent off a courthouse budget. 

This year, the courts— and we hope in time for this to be part 
of the 0MB budget deliberations— have commissioned a courtroom 
utilization study and have committed to taking an honest look at 
how we might, in fact, squeeze some of the space out of some court- 
houses. 

Sol am hoping that this combination will do something. 

Finally, I do have to note that it is sort of a shar^ problem 
here— 0MB didn't recommend, or the Administration didn't rec- 
ommend, a budget for court projects, but neither did the Appropria- 
tions Committees find room in the budget for the courthouse pro- 
gram. 

Finally, the other good note in the program, which I hope will 
not be lost sight of, is that the courts, much to their credit, have 
a 5-year standing set of priorities in their program. They used to 
just sort of send projects up here, and you didn't know which ones 
were most important. We have now all agreed that there are some 
that are real emergencies— the Brooklyn Courthouse has been the 
number one priority for a long time. We are working our way down 
a list, which I think allows you to assure other Members that this 
is a pretty well thought-out program. 

Senator Voinovich. Well, my only comment is this, that there is 
a growing movement. I share the Administration's position that it 
should go to the Office of Management and Budget. On the other 
hand, I think that a message ought to be sent— perhaps from some 
of my colleagues on the other side of the aisle, and maybe from 
your shop and others— that we do have a Federal responsibility to 
provide money for courthouses in this country. It is generally a 
Federal priority, and there are other priorities that we might de- 
bate about whether or not this is a Federal responsibility or a State 
responsibility. My observation is that as Government grows and 
gets into more and more areas, that from my perspective as a Gov- 
ernor and former Mayor of the city of Cleveland and local govern- 
ment official, that are more properly the responsibility of State and 
local government, we're squeezing out having the resources to deal 
with programs and problems that are genuinely within the frame- 
work of the Federal Government. 
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I would hope that in putting the budget together again for this 
coming year, some consideration would be given to providing some 
money for courthouses in this country. And indeed, it is a Federal 
responsi bility. 

Senator Baucus. Mr. Chairman, if I might add, not only do we 
have responsibility to provide courthouses. I think we have respon- 
sibility, as the Senator from New York has been working on, to pro- 
vide buildings that are appropriate to their function. You want 
some grandeur and respect and dignity in the construction of a 
building. I think that, certainly, the Senator from New York has 
led the way, and we all agree that we don't want just shacks; we 
want some buildings that are courthouses, because the J udiciary, 
as one of the three branches of Government, should have the dig- 
nity that it deserves. 

But I do think we all agree— at least I believe quite strongly— 
that the construction should be in some orderly process. We don't 
want palaces, but we want dignified courthouses. I understand the 
judges wanting to go straight to the President to get their court- 
houses, but I also understand the taxpayers' concerns, that they 
want common sense in courthouse construction. 

Believe me, as you know, Mr. Chairman, I and many other Sen- 
ators have work^ many years to try to get an orderly process— 
a fair, balanced, orderly process— in courthouse construction. It is 
a little disconcerting, I must say, because we thought we had 
agreement with the judges; and, lo and behold, they tried to end- 
run this committee, trying to get bills passed, end-running this 
committee. Frankly, it's not very judicial. It's very surprising that 
they would take these tactics. 

But I hope, as I say, that we will get some orderly process here. 

Senator Voinovich. I am sure that they have their process. I 
know I have spent time with representatives of the Federal group, 
and they have put together a priority list and so forth. It seems to 
me that it might be interesting to have them come before one of 
our committees and have them explain just what procedure they 
are using, so that we can have them share that with us, and then 
have that also kind of dovetail with what GSA is doing. At least 
you have a priority list today, and I can tell from my own experi- 
ence with your agency that you are very fastidious. So I must say 
that they really put the microscope to projects before they engage 
in them. 

So there is some control, I would think, coming out of GSA today 
in terms of those projects. But it seems to me that we can accom- 
modate your concerns, but at the same time provide money in the 
President's budget for courthouse construction in this country so 
that we don't end up with the situation that we have right now, 
because frustration is building up and people are looking to try to 
do an end-run. 

Are there any other questions you would like to ask, Mr. Peck? 

Mr. Peck. No, sir. I neglected to say that I have a formal state- 
ment that I would like to submit for the record. 

Senator Voinovich. Without objection, it will be included in the 
record. 

Mr. Peck. And I would like to thank you. We will take a tran- 
script of your remarks and pass them on in the Administration. 
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Senator Voinovich. We appreciate it. Well, thank you for coming 
this morning. 

Mr. Peck. Thank you, sir. 

Senator Voinovich. The committee is adjourned. 

[Whereupon, at 10:52 a.m., the subcommittee was adjourned, to 
reconvene at the cal I of the Chair.] 

[Additional statements submitted for the record follow:] 

Statement of Robert A. Peck, Commissioner, Public Buildings Service 

Mr. Chairman and Members of the committee, my name is Robert Peck and I am 
the Commissioner of GSA's Pubiic Buiidings Service. Thank you for inviting me here 
today to discuss the Fiscai Year 2000 capitai program. Before I discuss this program 
I wouid iike to give you an overview of our overaii responsibiiities and to update 
you on a number of Pubiic Buiidings Service initiatives that are changing the way 
we do business. PBS is one of the iargest owner/operators of commerciai-styie reai 
estate in the United States, managing more than 330 miiiion square feet of space 
in office buiidings, courthouses, iaboratories and border stations. About haif of the 
approximately one million federal employees we house are in 1,800 government- 
owned buildings: the other half-million are in leased space in 6,500 privately-owned 
buildings. We have a presence in some 1,600 American communities. More than half 
of the government-owned buildings are older than fifty years; nearly a quarter are 
historic. We accordingly have a particularly significant need for funds for mainte- 
nance and renovation. 

Our funding comes principally— in FY 2000 it will come exclusively— from the 
rents that we charge to the more than 100 federal agencies, including the Congress, 
to which we provide workspace. Out of these rent revenues, deposited in the Federal 
Buildings Fund, we operate the government's buildings, pay our rents on privately 
owned space, provide security and underwrite our administrative costs. More than 
90% of our $5 billion-plus annual spending is spent on contracts with private sector 
contractors. Since the Oklahoma City bombing, we have doubled our expenditures 
on building security, doubled the size of our uniformed force, and begun a thorough 
overhaul of our security organization to upgrade its capabilities and focus it on the 
violent threats we face. 

Our vision is to be recognized as the best public real estate organization in the 
world. We are managing in a more businesslike way, while continuing to carry out 
the public buildings program in accord with government contracting procedures and 
socioeconomic initiatives. We link our budgeting process to performance in tangible 
ways: regional budget allocations and individual bonuses are dependent on meeting 
certain improved performance targets. We have encouraged friendly competitions 
across out 11 regions to be the fastest, best and most cost-effective on nine key busi- 
ness performance measures that have quickly become known as the "Big Nine." 
These efforts have resulted in: 

• Our operating costs per square foot of office space in federal buildings are elev- 
en percent below comparable private sector operating costs and in recent years our 
costs have continued to decline while private sector costs have risen. 

• The average rents we pay in private sector buildings in nearly every major lo- 
cality are at or below what private sector tenants pay. 

• Our customer satisfaction scores, measured in hundreds of buildings by the 
Gallup organization, have increased significantly. 

• Our utility costs are already about one-third below private sector comparables: 
GSA's energy consumption was reduced by 17% from 1985 to 1998, and will be re- 
duced by an additional 3% by fiscal year 2000. 

In addition to bottom-line cost effectiveness, the agency's programs also involve 
broader goals that improve the benefits that federal buildings bring to the commu- 
nities in which they are located: 

• Our new buildings, whether courthouses or border stations, are outstanding 
examples of contemporary American architecture, making the buildings visible, posi- 
tive government investments in their localities: Our First Impressions program is 
beginning to change the entries and lobbies of Federal building so that the public 
that we serve will feel welcome and safe in a professional environment. Our Good 
Neighbor and urban livability programs encourage partnerships with local commu- 
nities to assure that Federal buildings are lively presences and that, by their siting 
and operation, support local development plans. 

Our Fiscal Year 2000 capital program will occur within the context of these and 
other overall agency initiatives. As in the past, we will give first priority to using 



17 


any Federal Buildings Fund revenues not required for operating and fixed-expense 
obligations to finance our repairs and alterations and new construction programs. 
We have many old buildings that have never been modernized, many that have ob- 
solete heating' air-conditioning and electrical systems that cannot support 21st cen- 
tury operations and some that need seismic upgrades if they are to provide opti- 
mally safe workplaces for federal employees. If we do not properly maintain and 
modernize our buildings, the value and functionality of our inventory will decline. 

This past March, we submitted to Congress GSA's Fiscal Year 2000 Capital In- 
vestment Program and highlights of the program include: 

• 7 prospectus-level design and new construction projects estimated at $92.2 mil- 
lion; 

• 13 prospectus-level repair and alteration projects budgeted at $201 million; 

• 13 prospectus-level repair and alteration designs for future projects at $17.7 
million; 

• An elevator program to repair existing elevators and escalators in 5 buildings 
lot $24.2 million; and 

• Ongoing chlorofluorocarbon reduction and energy-saving programs, each budg- 
eted at $20 million. 

Our Capital Investment and Leasing Program plays a key role in providing the 
necessary resources to maintain current real property assets and acquire new or re- 
placement assets. The capital program supports several portfolio objectives: 

• Enhancing the value of existing Federally-owned space and adapting it to the 
needs of today’s productive workplace; 

• Generating the Federal Buildings Fund income necessary, to support a limited 
construction program and our major renovation program; 

• Minimizing the drain that unproductive assets place on the FBF; and 

• Preserving the historical and cultural assets placed in GSA's trust. 

We consider three options when evaluating the requirements we receive from our 
client agencies: (1) repair and alteration of existing facilities, (2) the construction of 
new facilities, or (3) leasing space from the private sector. 

Generally speaking, we consider a number of factors when evaluating and assign- 
ing priorities to our capital projects: 

• Economic justification in terms of financial return and present value cost; 

• Project timing and execution: 

• Physical urgency based on building conditions: 

• Customer urgency: and 

• Flistoric preservation and community considerations. 

With the limited resources of the Federal Buildings Fund and an increasingly 
aging inventory’ we use a ranking process and several tools to help us determine 
resource allocation. For instance, we consider the following criteria when evaluating 
repair and alteration projects: 

• Protecting the safety and health of tenants in owned and leased buildings; 

• Altering vacant space in owned buildings to relocate client agencies from 
leased space into Government-owned space when available: and 

• Completing planned phased modernizations (follow-on phases of multi-phased 
projects). 

When evaluating repair and alteration projects, we also closely examine proposed 
project scopes to ensure that they meet client agen^ requirements and facility 
needs. We work to determine if any possible changes in project scope can be made 
to realize cost savings, without jeopardizing the project's goals. Refining project 
scopes may free up funding for more projects. 

Additional criteria we consider when setting priorities for major repair and alter- 
ation needs in the context of our entire national portfolio include: 

• Ability to award projects within the fiscal year; 

• Urgency of a project's execution, such as imminent system failure and health 
and safety issues; 

• Imminent nature of tenant requirements: and 

• Assurance that the leasing of swing space is appropriately timed with project 
execution to avoid duplication of costs. 

The FY 2000 Treasury-Postal Service Conference Report recently approved by 
Congress provides funding for GSA's prospectus-level repair and alteration projects. 
We request that you authorize all pending prospectuses so that we can execute our 
program within the repair and alteration funding made available. That conference 
report also contains construction funding for the FDA consolidation in Montgomery 
County, MD, and five border stations. This year marks the 50th anniversary of the 
Federal Property and Administrative Services Act of 1949 (Property Act) and we 
have been studying the impact that additional asset management tools would have 
on the Government's management of real property. We are preparing legislation to 
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amend the Prcperty Act to help the Federal Government to manage Its diverse port- 
folio of assets more effectively and we look forward to working with you on this Ini- 
tiative. 

Mr. Chairman, this concludes my formal statement. 1 would be glad to answer 
any questions you may have about our proposed Fiscal Year 2000 Capital Invest- 
ment Program. 


Responses by Robert Peck to Additional Questions from Senator Wyden 

Question 1. What happens If none of the sites considered for the Eugene Federal 
Courthouse Is acceptable due to public opposition or costs associated with the sites? 

Response. In the unlikely event that none of the sites considered for the Eugene 
Federal Courthouse prove acceptable, the site selection and environmental study 
processes would start over. It could then take about 12 to 14 months to select an- 
other site. Flowever, GSA does not anticipate that this will occur, because we believe 
we can satisfactorily resolve the recently expressed concerns of local elected of offi- 
cials and portions of the community. 

The Regional Administrator's site selection decision was based upon thorough 
study, consideration of available facts, and the support of local officials. Fie could 
reconsider his decision If there Is new material Information provided that he did not 
take Into account In the original decision. 

We are continuing our discussions with city officials and are currently awaiting 
additional Information from them. At the same time, we have local real estate ap- 
praisers working on opinions of value for both the "65th Avenue site" originally se- 
lected and the "City Flail site" being proposed by the City. 

Question 2. If a Federal building sited in a community creates negative impacts 
such as substantial reduction in available parking, can GSA provide funds to miti- 
gate the I mpact? I f not, why not? 

Response. GSA is authorized to provide parking facilities only to the extent re- 
quired for Federal use. 

GSA's Environmental Assessment studied the impact of the loss of parking spaces 
at the selected site and concluded that there is adequate parking available in the 
site's area to accommodate both displaced parking and courthouse related demand. 
Flowever, free parking for the patrons of the 5th Avenue Market and other nearby 
businesses would no longer be available. 

As we have advised City officials and the community of Eugene during many of 
our discussions. Congress authorized GSA to construct a Federal courthouse in Eu- 
gene. The authorization specifically does not include public parking. 

Question 3. Are there different requirements for purchase (either through negotia- 
tions or condemnation) of privately owned and publicly owned land? 

Response. The acquisition process is the same but eligibility for additional bene- 
fits under the Uniform Relocation Act differ. 

GSA pays "just compensation" for the property it acquires. "J ust compensation" 
is the fair market value of the property at the time of the acquisition. We contract 
with independent appraisers to determine the fair market value of acquired prop- 
erty. This process is followed for private and public landowners, whether acquisition 
is by negotiation or condemnation. 

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 
1970, as amended in 1987, states that relocation benefits (above and beyond "just 
compensation") may be paid to a displaced person, business, farm, and nonprofit or- 
ganization. A "state" or a "political subdivision of a State" is not listed as eligible 
for relocation benefits. 


The FIonorable George W. Voinovich, Chairman 
Subcommittee on Transportation and I nfrastructure 
Committee on Environment and Public Works 
U.S. Senate 

Hart Senate Qffice Budding, 

Washington, DC 20510 

Re: Statement for September 28, 1999, Public Flearing on the FY2000 Budget Re- 
quest for General Services Administration: Food and Drug Administration Consoli- 
dation 

Dear Senator Voinovich: I am enclosing one copy of my written statement on the 
above subjects for inclusion in the record of your Subcommittee's September 28, 
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1999, public hearing on the Fiscal Year 2000 Budget Request for the General Serv- 
ices Administration. 

Please make additional copies of this statement and distribute them appro- 
priately. I am presenting this statement as a private individual. 

I am attaching to the following page a disc formatted in DOS Word Perfect that 
contains a copy of my statement. 

Thank you. 

Sincerely yours, 

Bernard FI. Berne, M.D., Ph.D. 


Statement of Bernard FI. Berne, M.D., PFI.D., Arlington, Virginia 

SUMMARY OF STATEMENT 

I am a resident of Arlington, Virginia. I serve the Food and Drug Administration 
(FDA) as a Medical Officer and as a reviewer medical device approval applications. 

I am submitting this statement as a private individual and not as a representative 
of FDA or of any other organization. 

The General Services Administration's (GSA's) Fiscal Year 2000 Capital Invest- 
ment Program requested funds to begin construction of an FDA consolidation in 
Montgomery County, Maryland. Congress has appropriated $35,000,000 to GSA in 
theTreasury and General Government Appropriations Act, 2000 (P.L. 104-58, Sept. 
29, 1999)(formerly FI .R. 2490), that GSA may use to support this wasteful and envi- 
ronmentally unsound project. GSA plans to construct this facility in suburban White 
Oak, Maryland. 

The following points summarize the reasons to oppose the White Oak FDA con- 
solidation. They also provide the reasons for your committee to give immediate and 
intensive oversight to GSA's activities relating to the FDA's consolidation: 

• Congress has not approved a prospectus for any part of the FDA consolidation. 
GSA intends to use the funds appropriated in P.L. 104-58 for construction purposes 
without ever submitting a prospectus to Congress. 

• GSA's intended actions will violate a provision in P.L. 104-58 that prohibits 
the use of these funds for construction purposes in the absence of an approved pro- 
spectus. These actions will be illegal. 

• FDA does not need to consolidate its facilities. 

• The FDA consolidated facility at White Oak will be a $500,000,000 white ele- 
phant. It will be a country club that will have a golf course adjacent to FDA's of- 
fices. 

• The FDA consolidation is nothing more than a pork barrel project for Mary- 
land. 

• Nearly all current FDA buildings are in good condition. Few are unsatisfactory. 

• FDA offices that work together are already close to each other. Few FDA em- 
ployees need to travel long distances between work sites. There is now no clear need 
to expend Federal funds to consolidate FDA. 

• Many FDA employees work at home part of the time. Few travel between work 
sites. An FDA consolidation will not increase FDA's ability to approve new drugs 
and medical devices in a timely manner. 

• The Government does not save money by building a new Federal facility rather 
than by leasing. The Federal Government gains income tax revenues from owners 
of leased buildings. It receives nothing from federally owned buildings. 

• An FDA consolidation at White Oak is environmentally unsound. 

• White Oak is outside of the Beltway and is three miles from the nearest Metro- 
rail station. 

• Many FDA buildings, including the largest ones, are now near Metro stations. 
Metro will lose riders if FDA consolidates at White Oak. 

• Public transportation to White Oak is and will be inadequate. Few FDA work- 
ers will take buses to White Oak. For economic reasons, buses will be infrequent. 

• Roads and highways near White Oak are already heavily congested. They don't 
need more traffic and air pollution. Nearly all FDA workers would drive to work 
at White Oak. 

• Many FDA workers would drive to White Oak on the congested Capital Belt- 
way during rush hour. 

• An FDA consolidation at White Oak would replace over 125 acres of open space 
with a sprawling campus filled with buildings and large paved parking lots. 

• An FDA consolidation at White Oak will accelerate urban sprawl. If FDA con- 
solidates at White Oak, other Federal agencies will follow. This will eventually fill 
a 750-acre F ederal property. 
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• GSA's White Oak property is heaviiy forested. An FDA consoiidation at White 
Oak wouid begin the destruction of this woodiand, which couid otherwise be a na- 
tionai, regionai, or iocai park. 

• There are a number of federaiiy owned sites near Metro stations that are 
avaiiabie for the FDA consoiidation. These inciude the Southeast Federai Center 
and the west campus of St. Eiizabeth’s Flospitai in D.C. and the Suitiand Federai 
Center in Prince George's County, Maryiand. GSA refused to evaiuate any of these. 

• An FDA consoiidation at White Oak wouid hurt the District of Columbia. 

• The Council of the District of Columbia has approved a resolution that objects 
to GSA's selection of the White Oak site and that asks GSA to work with D.C. offi- 
cials to identify a suitable site in D.C., consistent with Federal laws and executive 
orders. 

• The White Oak facility is one of two FDA facilities that would consolidate in 
Maryland. The two facilities would together remove over 900 Federal jobs from D.C. 

• D.C. has lost many Federal jobs in recent years. This project will accelerate 
such losses. Further, it will encourage other Federal agencies to locate outside of 
D.C. 

• Many FDA workers now live in D.C. and take Metro to work. These will leave 
D.C. if FDA consolidates at White Oak. 

• GSA violated Federal laws and policies when it selected the White Oak site. 

• Executive Order 12072, which President Clinton has reaffirmed, requires Fed- 
eral agencies to give preference to cities when locating their facilities in urban 
areas, such as the Washington Metropolitan Area. 

• GSA refused to evaluate any potential sites in any city. 

• GSA has refused to consult with District of Columbia officials regarding the 
availability of suitable sites within the District. This violated Executive Order 12072 
and the Federal Buildings Cooperative Use Act, which require such consultation 
with local city officials. 

• Washington, D.C. has a number of suitable vacant federally owned sites, such 
as the Southeast Federal Center and the campus of St. Elizabeth's Flospitai. Unlike 
White Oak, these are near Metro stations. GSA has refused to evaluate these sites. 

• GSA informed D.C. officials that the Southeast Federal Center can not accom- 
modate the FDA consolidation. This is untrue. GSA's plans for The Southeast Fed- 
eral Center anticipate the construction of nearly twice the amount of occupiable 
space than FDA needs. 

• GSA incorrectly informed the D.C. officials and the public that Congress had 
mandated FDA to consolidate in Montgomery County. This was a misrepresentation 
of fact. There is no such mandate. 

• Federal laws promote development in economically distressed areas, such as 
Southeast D.C. Flowever, White Oak is an affluent residential suburb in one of the 
richest Counties in the Nation. White Oak does not need or deserve Federal assist- 
ance to help its economy. 

• The Environmental Protection Agency has informed GSA that GSA did not 
adequately evaluate alternative sites on public and private lands when it prepared 
its Environmental Impact Statement for FDA consolidation. GSA violated the Na- 
tional Environmental Policy Act (NE PA) when it selected the White Oak site. 

• GSA did not attempt to acquire properties in D.C. by donation. The FDA Revi- 
talization Act (P.L. 101-635) requires such attempts, since it is more cost-effective 
for the government to acquire properties by donation than by using existing Federal 
property. 

In 1995, Congress rescinded all construction funds for FDA's consolidated facility, 
which the General Services Administration (GSA) was planning to build in Clarks- 
burg, Montgomery County, Maryland. Following this rescission, in 1997, GSA se- 
lected the former Naval Surface Warfare Center (NSWC) in White Oak, Montgom- 
ery County, Maryland, as its preferred alternative for the major FDA consolidation. 

GSA presently has no funds legally available to construct the White Oak facility. 
P.L. 104-58 appropriated no prospectus-exempt construction funds for the facility. 

White Oak is a very poor location for the FDA facility. Metrorail is three miles 
away. Area roads are highly congested. Public transportation to the NSWC is infre- 
quent. No other major Federal facility is nearby. 

GSA and FDA are planning a country club in White Oak's affluent suburbs. FDA's 
130-acre campus will have a visitor center and other amenities. Adjacent Federal 
property will contain an "executive" golf course, a golf club house, and a woodland. 
Congress must stop this extravaganza. 

The Southeast Federal Center in Washington, D.C. is now available for a major 
Federal headquarters. Adjacent to a Metro station and close to the Capitol, this site 
appears ideal for FDA's facility. The site has sufficient planned density to accommo- 
date all of FDA's space requirements. 
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In addition, according to District of Coiumbia pianning officiais, the campus of St. 
Eiizabeth's Hospitai in the Southeast quadrant of the District of Coiumbia appears 
to have more than enough deveiopabie space avaiiabie than the 130 acres that FDA 
pians to utiiize at White Oak. The iarge St. Eiizabeth's Flospitai site is pubiidy 
owned and is adjacent to a Metro station that wiii open next year. 

Two Executive Orders and the poiicies of the Nationai Capitai Pianning Commis- 
sion (NCPC) require that GSA and FDA give the Southeast Federai Center and the 
St. Eiizabeth's Flospitai campus and other sites in the District of Coiumbia pref- 
erence over the White Oak site. 

Flowever, actions and requests by Conference Committees on Appropriations made 
a number of years ago have encouraged GSA to oniy evaiuate sites for the consoiida- 
tion that are iocated in Montgomery County, Maryiand. Perhaps for poiiticai rea- 
sons, GSA has consistentiy refused aii requests to seriousiy evaiuate any sites for 
the consoiidation that are iocated in the District. During 1999, the Corporation 
Counsei and the Councii of the Government of the District of Coiumbia and the 
Councii of the District of Columbia have both made such requests. 

In response to these requests, GSA has informed District officials and the public 
in writing that Congress has "mandated" that FDA consolidate in Maryland. GSA 
is incorrect. 

GSA's actions are improper. No legislation presently exists that requires FDA to 
consolidate in Montgomery County, Maryland, or in any other specific location. 

The legislation authorizing FDA's consolidation (P.L. 101-635) does not specify 
any location for the consolidated facility. The only legal provisions that have ever 
required FDA to locate any such facility in Montgomery County were contained in 
appropriation laws that have now been superseded. 

In 1995, Congress rescinded all funds previously appropriated to construct the 
Montgomery County facility. The rescission therefore removed any legislative re- 
quirement that FDA consolidate in that County or in any other specific location. 
Congress has appropriated no funds to support the construction of FDA's major con- 
solidated facility since the 1995 rescission. No appropriation laws enacted after the 
1995 rescission have actually made any funds available to construct any FDA build- 
ing project. 

The President's proposed Fiscal Year 2000 Budget for GSA requested that a total 
of $136,365,000 be made available to GSA's Federal Buildings Fund through two ap- 
propriations in the Treasury, Postal Services and General Government Appropria- 
tions Act, 2000. GSA would nave used funds from both appropriations to award con- 
tracts to begin construction of an FDA consolidation at White Oak, Montgomery 
County, Maryland. 

The President's budget requested on p. 965 that, of the above total, $55,915,000 
would have been made available to GSA on October 1, 1999. An additional 
$80,450,000, discussed on p. 966, would have become available to GSA on October 
1 , 2000 . 

The President's budget request did not provide a estimate of the maximum or 
total cost for the FDA consolidation. Previous FDA and GSA estimates for the total 
cost have ranged between $500 million and $1.2 billion. 

The budget proposal would allow GSA to begin one of the most costly and unjusti- 
fied Federal buildings projects in recent years. Because the project lacks an ap- 
proved prospectus, its eventual cost might well be astronomical. 

The Treasury and General Government Appropriations Act, 2000 (Pub. L 104-58) 
provides $35,000,000 to GSA's Public Buildings Fund for an FDA consolidation in 
Montgomery County, Maryland. This was $101,365,000 less than the $136,365,000 
than the amount that the President's budget had requested. 

Neither the language of P.L. 104-58, the conference report for FI.R. 2490 (FI.Rept. 
106-319, Sept. 14, 1999) nor the committee reports for original Flouse and Senate 
versions of the bill (FI.R. 2490, accompanied by FI.Rept. 106-231, J uly 13, 1999; S. 
1282, accompanied by S. Rept. 106-87, J une 24, 1997) discuss the reasons for the 
$35,000,000 appropriation, which appears in a list of new GSA construction projects 
without any explanation. 

Further, neither the President's Budget, P.L. 104-58, nor any versions of the bills 
or committee reports associated with P.L. 104-58, identify White Oak as the loca- 
tion for the Montgomery County consolidation or the project's estimated maximum 
cost. Many Members of Congress are unaware of the location and GSA's estimated 
cost for this project. 

It is important for your committee to recognize that P.L. 104-58 contains the fol- 
lowing provision (FI.R. 2490, Enrolled Bill, p. 22): 

"Provided further. That funds available to the General Services Administration 
shall not be available for expenses in connection with any construction, repair, alter- 
ation, or acquisition project for which a prospectus, if r^uired by the Public Build- 
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ings Act of 1959, as amended, has not been approved, except that necessary funds 
may be expended for each project for required expenses in connection with the de- 
veiopment of a proposed prospectus." 

GSA has never submitted a prospectus to Congress that describes any part of the 
FDA consolidation. Your committee has not passed any resolution that has approved 
any such prospectus. Therefore, the funds appropriated in P.L. 104-58 may only be 
expended "for required expenses in connection with the development of a proposed 
prospectus" 

Your committee needs to immediately apply its jurisdiction under the Public 
Buildings Act of 1959 (P.L. 86-249) to this prqect. You need to enforce Section 7 
of the Public Buildings Act, which requires your committee to "insure the equitable 
distribution of public buildings throughout the United States with due regard for 
the comparative urgency of need for such buildings". 

To accomplish this goal, your committee must require that a prospectus be ap- 
proved for the entire FDA consolidation before GSA awards contracts for any con- 
struction activities for FDA at White Oak or at any other location. The Washington 
Metropolitan Area contains a number of localities and jurisdictions (such as the Dis- 
trict of Columbia) that have a far greater urgency of need for public buildings than 
does Montgomery County in general and White Oak in particular. 

Your committee must assure that GSA adheres to the limiting provision in P.L. 
104-58 that prohibits GSA from constructing or renovating any buildings at White 
Oak with the funds appropriated in that Act. 

Past Treasury, Postal Service, and General Government Appropriations Acts, such 
as P.L. 102-141 (Oct. 28, 1991) contained provisions which specifically exempted the 
funds appropriated therein for the FDA consolidation in Montgomery County from 
the prospectus requirement. In 1995, P.L. 104-19 (j uly 27, 1995) rescinded all pro- 
spectus-exempt construction funds previously appropriated for this project. P.L. 
104-58 contains no exemption from the prospectus requirement. 

GSA officials and attorneys incorrectly claim that authorizing legislation for this 
project somehow permits GSA to construct this facility without receiving your com- 
mittee's approval of a prospectus. 

It is important for your committee to recognize that the FDA consolidation's au- 
thorizing legislation (FDA Revitalization Act, P.L. 101-635, Nov. 28, 1990) contains 
no provisions that exempt any FDA consolidated facility from the requirements of 
the Public Buildings Act of 1959. 

P.L. 101-635 authorizes the Secretary of Flealth and Fluman Services (FI FIS), in 
consultation with the GSA Administrator, to award contracts to acquire and con- 
struct a single consolidated headquarters facility for FDA. P.L. 101-635 does not au- 
thorize the GSA Administrator to do anything in regard to this facility except to 
consult with the Secretary of FI FIS. 

Because of its specific intent and language, P.L. 101-635 prohibits GSA from 
awarding contracts to construct any FDA "consolidated" facility under the law's au- 
thorization. The GSA Administrator can only construct the facility under the au- 
thority of the Public Buildings Act of 1959. Under the Public Buildings Act, as 
amended, your committee must approve project prospectuses before Congress can 
appropriate any construction funds to GSA for projects whose cost exceeds $1.5 mil- 
lion. 

Further, P.L. 101-635 does not authorize the construction of more than one con- 
solidated facility. Despite this, GSA has incorrectly claimed that P.L. 101-635 has 
authorized it to construct three separate "consolidated" FDA facilities at three dif- 
ferent locations. 

GSA has constructed one of these facilities in Beltsville, Prince George's County, 
Maryland, has begun to construct a second in College Park, Prince George's County, 
Maryland, and is planning a build a third in White Oak, Montgomery County, 
Maryland. GSA's multiple FDA "consolidations" have contradicted the intent and 
authorization of P.L. 101-635 and have made it largely irrelevant. 

It is possible that Congress can appropriate funds to the Secretary of FIFIS to 
build a consolidated FDA facility in the absence of a prospectus. Flowever, the 
project clearly requires prospectus approval before Congress can appropriate funds 
to GSA to begin construction. 

On September 26, 1996, the committee on Transportation and Infrastructure of 
the U.S. Flouse of Representatives directed GSA to submit to Congress a report pur- 
suant to Section 11(b) of the Public Buildings Act of 1959 report that describes the 
FDA consolidation in Suburban Maryland. Despite this directive, GSA has never 
submitted any such report. 

If GSA ever submits the 11(b) report, your committee will need to treat it as a 
prospectus. Your committee should allow public witnesses to testify on the 11(b) re- 
port or on any prospectus. 
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Your committee needs to take immediate action to assure that GSA does not use 
the funds appropriated in P.L. 104-58 to begin construction of the project. 

Any such construction wouid be iiiegai. Further, it wouid begin consoiidating FDA 
at a ideation and cost which might not meet with your committee's approvai. 

Your committee aiso needs to assure that no funds are ever again appropriated 
in a manner that wouid aiiow GSA to construct this fadiity before your committee 
approves a prospectus. 

GSA has aiready begun construction in 1998 on an administrative and iaboratory 
fadiity for FDA's Center for Food Safety and Appiied Nutrition (CFSAN) in Coiiege 
Park, Prince George's County, Maryiand. This construction is iiiegai. 

The CFSAN/CVM fadiity wiii not be a component of the major FDA consoiidated 
fadiity. It is therefore not authorized by the FDA Revitaiization Act. Despite this, 
GSA has stated that this project is fuiiy funded. 

GSA is not correct. The FY-1996 Treasury Appropriations Act (P.L. 104-52) ap- 
propriated funds for an FDA fadiity in Prince George's County, Maryiand. GSA 
pians to use these funds for the CFSAN project. 

Flowever, P.L. 104-52 contained a provision that iimited GSA's use of these funds 
to the preparation of a proposed prospectus for the project. This provision is iden- 
ticai to the one that P.L. 104-58 contains. Despite this provision, GSA has aiready 
used these funds for site acquisition and construction. 

GSA has never submitted a prospectus for the Prince George's County CFSAN fa- 
diity, and your committee has never approved one. This fadiity, which no iegisia- 
tion authorizes, wouid relocate about 800 FDA employees from downtown Washing- 
ton, DC, to a location in suburban Maryland. 

Your committee needs to take immediate action to prevent GSA from expending 
any further funds from P.L. 104-52 to construct this project and to require GSA to 
submit a prospectus describing the CFSAN facility. GSA is violating the law by use 
these funds in the absence of an approved prospectus. It is already misusing appro- 
priated funds. 

The Committee on T ransportation and I nfrastructure of the Flouse of Representa- 
tives is already concerned about GSA's improper actions regarding the FDA consoli- 
dation. On April 15, 1999, Congressman Bob Franks, Chairman of the Subcommit- 
tee on Economic Development, Public Buildings, Flazardous Materials and Pipeline 
Transportation of that committee sent a letter to the Committee on Appropriations 
of the Flouse of Representatives that objected to GSA's activities regarding the FDA 
consolidation. Congressman Frank's letter noted that GSA had not complied with 
committee's 1996 11(b) resolution, which by that time was 2 years overdue (see 
below). 

GSA has submitted a legal opinion to the Flouse Committee on Transportation 
and Infrastructure that claims that the FDA Revitalization Act authorizes GSA to 
construct the CFSAN facility without receiving prior approval of a prospectus. As 
explained above, and further elaborated below, GSA's legal opinion is misleading 
and incorrect. 

I therefore ask the Senate Committee on Environment and Public Works to take 
the following actions: 

1. Please immediately implement your oversight responsibilities under the Public 
Buildings Act to assure that GSA does not use any of the funds appropriated in P.L. 
104-58 for any "expenses in connection with any construction" of the proposed FDA 
consolidation at White Oak, Montgomery County, Maryland. 

2. Please assure that GSA will fully comply with Executive Order No. 12072 (Aug. 
16, 1978, 42 Federal Register 36869), Executive Order 13006 (May 24, 1996, 61 F.R. 
26071), and NCPC regional policies and recommendations on development and dis- 
tribution of Federal employment in the National Capital Region, consistent with the 
National Capital Planning Act of 1992. 

All of the above presently require GSA to give preference for the FDA consolida- 
tion to a site in the District of Columbia, such as the Southeast Federal Center and 
the St. Elizabeth Flospital site, rather than to sites in suburban Montgomery and 
Prince George's Counties, Maryland. The Executive Orders further require GSA and 
FDA to economize on their space requirements to assure compliance with their pro- 
visions. GSA is not presently doing this. 

3. Please consider any GSA 11(b) report on the FDA consolidation to be a prospec- 
tus, allow public witnesses to testify on the report, and take a vote on a resolution 
to approve or disapprove a project prospectus. 

4. Please conduct a public hearing on the proposed FDA consolidation. As part of 
this hearing, please consider the desirability of directing GSA to identify and to de- 
velop a prospectus for the FDA consolidation at a site that is available and suitable 
in Washington, D.C., or within 2,500 linear feet of an existing Metro Station in 
Maryland or in Northern Virginia. 
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5. Please take appropriate action to prevent GSA from further misusing Federal 
funds by continuing its construction of FDA’s CFSAN building in College Park, 
Prince George's County, Maryland. 

6. Please ask the General Accounting Office to appraise the value of the White 
Oak site and to estimate the revenues that the Government can gain from a sale 
of the site. 


EXPLANATION OF REQUESTS 

1. Please immediately implement your oversight responsibilities under the Public 
Buildings Act to assure that GSA does not use any of the funds appropriated in P.L. 
104-58 for any "expenses in connection with any construction" of GSA's proposed 
FDA consolidation at White Oak, Montgomery County, Maryland. 

As described above, FI.R. 2490 contains a provision that prohibits GSA from utiliz- 
ing the $35,000,000 appropriated therein for any expenses relating to construction 
of this project. GSA can only legally use these funds in connection with the develop- 
ment of a proposed prospectus for an FDA consolidation in Montgomery County. 

P.L. 104-58 does not require that GSA expend any funds for the development of 
a proposed prospectus for any FDA consolidation. The limiting provision specifically 
states that GSA "may" use these funds for such a purpose. 

The Federal Property and Administrative Services Act of 1949 and the Public 
Buildings Act of 1959, as amended, authorize the Administrator of GSA to acquire 
property for and to construct public buildings. Section 2 of the Public Buildings Act 
requires the GSA Administrator to "construct such public building in accordance 
with this Act". 

Section 7 of the Public Buildings Act, as amended, prohibits the appropriation of 
funds to construct any public building involving an expenditure in excess of 
$1,500,000 unless your committee has approved a resolution permitting such an ap- 
propriation. Section 7 further states: "For the purposes of securing consideration of 
such approval, the Administrator shall submit to Congress a prospectus of the pro- 
posed facility, including, but not limited to . . . ." The prospectuses must describe 
the project and its estimated maximum costs. 

The GSA Administrator has never submitted a prospectus describing the FDA 
consolidation. Therefore, GSA cannot construct the FDA consolidation unless appro- 
priations legislation contains a provision that exempts the project the Public Build- 
ings Act. P.L. 104-58 contains no such exemption. 

The Committee on Transportation and Infrastructure of the U.S. Flouse of Rep- 
resentatives has repeatedly expressed its concerns regarding GSA'S unauthorized 
activities regarding the FDA consolidation. In 1996, the Economic Development and 
Public Buildings Subcommittee of this Committee held a public hearing on the FDA 
consolidation (FI. FIrg. 104-71, May 23, 1996, "Naming Bills and the Consolidation 
of the Food and Drug Administration FI eadquarters in Maryland"). Following this 
hearing, the full committee approved the following resolution on September 27, 
1996: 


COMMITTEE RESOLUTION— FOOD AND DRUG ADM I N I STRATI ON CONSOLIDATION — 
SUBURBAN MARYLAND 

RESOLVED BY THE COMMITTEE ON TRANSPORTATION AND INFRA- 
STRUCTURE IN THE U.S. HOUSE OF REPRESENTATIVES, That pursuant to 
Section 11(b) of the Public Buildings Act of 1959 (40 U.S.C. § 610), the Adminis- 
trator of General Services shall investigate the feasibility and need to construct or 
acquire a facility for the consolidation of the Food and Drug Administration in Sub- 
urban Maryland, and submit a report to Congress within 120 days." 

GSA did not submit this report within 120 days. On April 15, 1999, Congressman 
Bob Franks, Chairman of the Subcommittee on Economic Development, Public 
Buildings, Hazardous Materials and Pipeline Transportation (Rick Barnett, Clerk) 
of the Committee on Transportation and Infrastructure, U.S. House of Representa- 
tives, sent a letter to Congressman J im Kolbe, Chairman, Subcommittee on Treas- 
ury, Postal Service, General Government, Committee on Appropriations, U.S. House 
of Representatives, that stated: 

". . . . On September 27, 1996, the Committee on Transportation and Infrastruc- 
ture approved an 11-b resolution directing the Administrator of General Services to 
conduct a study on the feasibility and need to construct or acquire a facility for the 
consolidation of the FDA in suburban Maryland, and submit a report in 120 days. 
That report is now 2 years late. 
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I believe that Congress has the right and obligation to completely understand the 
reasons for FDA's efforts to consolidate. This committee, with jurisdiction over the 
Public Buildings Act of 1959, has never had the courtesy of receiving any formal 
document from GSA or the FDA about their plans, yet GSA has provided the bulk 
of the funding for facilities under construction." 

Your committee needs to also exercise its jurisdiction over this project as part of 
its responsibilities under the Public Buildings Act. The appropriation in P.L. 104- 
58 for the FDA consolidation originated in the Senate version of the Act (S.1282). 

Some members of the Senate recognize that this appropriation is wasteful and un- 
justified. Senator J ohn McCain placed the appropriation for the FDA consolidation 
in his list of "objectionable provisions" in S. 1282 that the Senate ordered to be 
printed in the Congressional Record (Cong. Record, S8046, J uly 1, 1999). In his ac- 
companying statement to the Senate, Senator McCain stated that the projects in his 
list were of low priority and were wasteful and unnecessary. Fie repeated this state- 
ment and listing when the Senate debated the Conference Report for FI.R. 2490 
(Cong. Record S10966-S 10977, Sept. 16, 1999). 

Provisions in the 1992, 1993 and 1995 Treasury, Postal Service, and General Gov- 
ernment Appropriations Acts (P.L. 102-141, P.L. 102-393, and P.L. 103-329) spe- 
cifically permitted GSA to use the funds made available in those Acts for the FDA 
consolidation and for certain other projects, even though no prospectuses for these 
projects had been approved. These provisions released the GSA Administrator from 
his obligation to comply with the Public Buildings Act of 1959 when constructing 
these buildings using the funds appropriated in these Acts. 

Flowever, the 1995 Rescission Act (P.L. 104-19) rescinded all construction and site 
acquisition funds for the Montgomery County, Maryland, phase of the FDA consoli- 
dation. Further, Congress did not appropriate sufficient funds in the appropriations 
acts prior to 1995 to allow GSA to complete FDA's CFSAN facility in Prince 
George's County. Therefore, these provisions no longer affect the FDA consolidated 
facility that GSA is planning to build in Montgomery County, Maryland, and the 
CFSAN facility that GSA is presently constructing in College Park, Prince George's 
County, Maryland. 

Members of your committee must assure that such provisions do not appear in 
any future Appropriations Acts. Such provisions make a mockery of the Public 
Buildings Act. The Fiscal Year 1996, 1997, 1998, 1999, and 2000 Treasury, Postal 
Service, and General Government Appropriations Acts (including P.L. 104-52 and 
Pub.L. 104-208) provided no exemptions to the prospectus requirement. A provision 
in each of these Acts states that any appropriated funds shall not be available for 
the construction, repair, alteration, and acquisition of any large public buildings 
project if a prospectus for the project had not been approved before the Act has be- 
come law. The Treasury and General Government Appropriations Act, 2000 (P.L. 
104-58) also contains this provision. GSA officials, a GSA attorney, and some Mem- 
bers of Congress contend that specific authorizing legislation exempted the FDA 
consolidation from the prospectus requirement. This contention is incorrect. The 
FDA Revitalization Act (P.L. 101-635), which authorized the consolidation, contains 
no provision which exempts the project from the Federal Buildings Act. 

Further, P.L. 101-635 amended the Federal Food, Drug, and Cosmetics Act. Be- 
cause it was such an amendment, P.L. 101-635 specifically authorized the Secretary 
of Flealth and Fiuman Services (FIFIS), in consultation with the Administrator of 
GSA, to acquire property for and to construct a consolidated facility for an FDA's 
headquarters facility and to enter into contracts for such activities. 

P.L. 101-635 did not authorize the GSA Administrator to take any action on the 
project except to consult with the FIFIS Secretary. The language of the law makes 
this clear. 

The reference and the language of the authorizing legislation is as follows: 

Food and Drug Administration Revitalization Act (P.L. 101-635, Nov. 28, 1990) 
(104 Stat. 4583 et seq.)(21 DSC 379b [Consolidated Administrative and Laboratory 
Facility]) 

'Title I— Consolidated Administrative and Laboratory Facility" 

Sec. 101. Consolidated Administrative and Laboratory Facility. Chapter VII (21 
U.S.C. 371 et seq.) is amended by adding at the end thereof the following new sec- 
tion: 

"Sec. 710. Consolidated Administrative and Laboratory Facility. 

"(a) Authority.— The Secretary, in consultation with the Administrator of the Gen- 
eral Services Administration, shall enter into contracts for the design, construction, 
and operation of a consolidated Food and Drug Administration administrative and 
laboratory facility. 

"(b) Awarding of Contract.— The Secretary shall solicit contract proposals under 
subsection (a) from interested parties. In awarding contracts under such subsection. 
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the Secretary shall review such propceals and give priority to those alternatives . 

"(c) Donations.— In carrying out this section, the Secretary shall have the power, 
In connection with real property, buildings, and facilities, to accept on behalf of the 
Food and Drug Administration gifts or donations of services or property, real or per- 
sonal, as the Secretary determines to be necessary. 

"(d) Authorization of Appropriations.— There are authorized to be appropriated to 
carry out this section $100,000,000 for fiscal year 1991, and such sums as may be 
necessary for each of the subsequent fiscal years, to remain available until ex- 
pended." 

It Is therefore clear that the FDA Revitalization Act authorizes appropriations for 
the Secretary of FI FIS to "enter Into contracts" and perform other activities relating 
to "a" consolidated FDA facility. It Is clear that P.L. 101-635 does not authorize the 
GSA Administrator to construct the facility or to take any action on the consolida- 
tion except to consult with the FI FIS Secretary. It Is further clear that P.L. 101-635 
does not authorize the appropriation of any funds to permit the construction more 
than one FDA consolidated facility. 

Most Importantly, the Act does not authorize the appropriation of any funds that 
GSA may use to support any of Its activities, except for consultation with the FI FIS 
Secretary. P.L. 101-635 clearly does not authorize any appropriations that GSA can 
use to acquire property or to award construction contracts. 

Despite the language of P.L. 101-635, several Treasury, Postal Services and Gen- 
eral Government Appropriations Acts have In the past made funds available to the 
GSA’s Federal Buildings Fund so that GSA could award contracts to construct an 
FDA consolidation In Montgomery County, Maryland. It Is Important to recognize 
that Congress rescinded these funds In 1995 because, among other reasons, the 
project lacked an approved prospectus and because GSA was proceeding without 
proper Congressional authorization or oversight. 

It Is also Important to understand that legislation has already recognized that 
P.L. 101-635 does not authorize GSA to utilize any appropriated funds to award 
contracts for the FDA consolidation and does not authorize the appropriation of 
funds to GSA without the prior approval of a prospectus. GSA officials and attor- 
neys do not acknowledge the existence of this legislation In any of their written or 
oral communications to your committee or to others. 

Soon after Congress enacted P.L. 101-635 In 1990, It enacted theTreasury, Postal 
Services and General Government Appropriations Act, 1992 (P.L. 102-141, Oct. 28, 
1991). This Act made available to GSA's Federal Buildings Fund: "New Construc- 
tion:. . . Maryland: Montgomery and Prince George's Counties, Food and Drug Ad- 
ministration, consolidation, site acquisition, planning and design, construction, 
$ 200 , 000 , 000 " 

P.L. 102-141 contains the following provision: 

"Provided further. That none of the funds available to the General Services Ad- 
ministration, except for the Maryland, Food and Drug consolidation, . . . shall 

be available for expenses In connection with any construction, repair, alteration, and 
acquisition project for which a prospectus. If required by the Public Buildings Act 
of 1959, as amended, has not been approved, except that necessary funds may be 
expended for each project for required expenses In connection with the development 
of a proposed prospectus." 

Thus, the first law that appropriated funds to GSA for the FDA consolidation spe- 
cifically exempted these funds from the provisions of the Public Buildings Act and 
Its prospectus approval requirement. Congress later placed similar exemptions In 
appropriations to GSA for the FDA consolidation In theTreasury, Postal Services, 
and General Government Appropriations Acts of 1994 (P.L. 103-123) and 1995 (P.L. 
103-329). 

Congress would not have Included any of these provisions In appropriations legis- 
lation If the FDA Revitalization Act had authorized GSA to expend any funds appro- 
priated for the consolidation or had exempted appropriations to GSA's Federal 
Buildings Fund from the prospectus approval requirement. It Is therefore clear that 
Congress has already recognized that prior prospectus approval Is required before 
It can make any appropriations to GSA for this project unless the appropriations 
legislation specifically exempts the project from the prospectus requirement. 

The project cannot be exempt from the prospectus requirements of the Public 
Buildings Act unless Congress appropriates funds to FI FIS to construct the facility 
or unless Congress specifically exempts a GSA appropriation from the requirements 
of the Public Buildings Act. 

Members of your committee must oppose the enactment of any bills which appro- 
priate funds for the FDA consolidation or for any other major project If your commit- 
tee has not yet approved a prospectus for the project. Such bills give GSA blank 
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checks to construct costly pork barrel projects without adequate oversight by your 
committee. They defeat the purpose of the Public Buildings Act of 1959. Your com- 
mittee needs to assure proper planning, site selection, and Congressional oversight 
of the FDA consolidation as required by the Public Buildings Act of 1959. You need 
to assure that GSA does not expend any funds to construct any phase of the FDA 
consolidation until your committee has approved a prospectus that describes all 
phases of the consolidation. 

This prospectus needs to contain plans to consolidate all of FDA's components. In- 
cluding CFSAN, Into a single facility at a single location. Such a project will comply 
with the FDA Revitalization Act (P.L. 101-635). 

GSA's present plans are not In compliance with the FDA Revitalization Act. GSA 
has already used funds appropriated for the FDA "consolidation" to construct an 
FDA facility (MOD-1) for FDA's Center for Veterinary Medicine In Beltsville, Prince 
George's County, Maryland. It has also used funds appropriated for the "FDA con- 
solidation" to acquire property for a facility for CFSAN In College Park, Prince 
George's County, MD. 

GSA's fiscal year 2000 Budget Request proposes to construct a third "FDA consoli- 
dation" In White Oak, Montgomery County, Maryland. Your committee needs to pre- 
vent this and to provide proper oversight of the FDA consolidation process. 

GSA's actions have served to contravene the FDA Revitalization Act's authoriza- 
tion for a single "consolidated" facility. The Senate Labor and Fluman Resources 
Committee Report (Senate Report No. 101-242, Feb. 1, 1990), that accompanied the 
bill that became the FDA Revitalization Act (P.L. 101-635) stated: ". . . the FDA 
needs to be consolidated In a building". The Report did not state that FDA needed 
to be "consolidated" In a campus or In a number of buildings at three separate loca- 
tions. 

GSA Is planning to use the funds appropriated In P.L. 104-58 to construct a mas- 
sive new campus for FDA at White Oak. Flowever, the present need for this project 
Is questionable. The CFSAN/CVM buildings In Prince George's County will house 
those FDA Centers that now contain most or all of the FDA offices and laboratories 
that are reported to be In poor facilities. 

Many FDA offices. Including my own, are In excellent buildings. Few, If any, of 
my coworkers complain about their present offices. Nevertheless, we would all relo- 
cate to White Oak if Congress funds this project. 

My coworkers and I rarely need to visit other FDA centers while reviewing medi- 
cal device applications. The need to consolidate seems small. 

White Oak is three miles from the closest Metrorail station. In contrast, FDA's 
largest office building is presently only half a mile from a Metro station. FDA will 
lose many experienced employees if it moves to White Oak. 

White Oak is outside of the Capital Beltway, is not in or near any incorporated 
city, is far from any FDA-related Federal agencies, and is served by highly con- 
gested roads and highways. White Oak is a very poor location for a major Federal 
facility that would house over 6000 employees. 

Buses presently travel infrequently to the proposed FDA site. Public transpor- 
tation is not likely to improve greatly if FDA locates at White Oak, since it would 
attract few riders. Few FDA employees or visitors will likely choose to travel on 
buses for over three miles from the nearest Metro Station along heavily congested 
streets. Nearly everyone would drive, adding traffic congestion and air pollution to 
the Washington Metropolitan Area. In the spring of 1999, Wayne Curry, County Ex- 
ecutive, Prince George's County, Maryland, informed NCPC in a letter of his con- 
cerns that the GSA budget had not requested funds for the road and highway im- 
provements required to support the increased automobile traffic that an FDA con- 
solidation at White Oak would bring to his County's roads. 

Other regional planning agencies also recognize the infrastructure problems that 
an FDA consolidation at White Oak would create. A recent Maryland-National Cap- 
ital Park and Planning Commission document ('Transportation Policy Report", Sept. 
7, 1999, p. 27) states that it appears difficult to provide a good transit connection 
to the proposed FDA facility at White Oak. In April, 1999, the FDA headquarters 
chapter of the National T reasury Employees Union polled its members to determine 
their views on the proposed FDA consolidation at White Oak. Most of the 105 re- 
spondents asked the Union to oppose the White Oak consolidation. Only 30 percent 
supported the project. 

FDA employees expressed concerns that FDA's White Oak facility would be too 
far from Metro stations, would require them to travel for long distances through 
heavy traffic congestion, might lack sufficient parking, and might not be sufficiently 
decontaminated to prevent risks to their health. Congress needs to address these 
concerns before deciding to appropriate any construction funds to support the 
project. The Naval Surface Warfare Center is in an affluent suburban residential 
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neighborhood. The White Oak area does not require Federai aid to support its devei- 
opment. There is no urgent need for a major FDA consoiidation. An FDA consoiida- 
tion at White Oak wouid oniy promote urban sprawi, wouid encourage further urban 
decentraiization, wouid discourage FDA empioyees and FDA-reiated businesses from 
residing in the economicaiiy troubied District of Coiumbia, and wouid draw FDA- 
related businesses out of the District. 

In 1997, GSA issued a final Environmental Impact Statement that supported its 
choice of the White Oak site. Flowever, theEIS did not compare the White Oak site 
to any other alternative location. This was a violation of the National Environ- 
mental Policy Act of 1969 (P.L. 91-190, 42 U.S.C. 4321-4347, January 1, 1970), 
which requires Federal agencies to evaluate "to the fullest extent possible" alter- 
natives to proposed Federal actions that may affect the environment. 

In J anuary, 1999, the Environmental Protection Agency asked GSA to compare 
additional alternative sites on public and private lands in a new Environmental I m- 
pact Statement. Flowever, GSA has no present plans to prepare any such new State- 
ment. 

Further, GSA did not inform District of Columbia officials of its plans and did not 
ask for their comments at any time during the preparation of its plans for the White 
Oak consolidation. This apparently violated NEPA, since the District Government 
has identified alternative sites that may be suitable for the consolidation and will 
experience adverse effects to its economy and environment if FDA consolidates at 
White Oak. Congress needs to address a great many issues before it considers fund- 
ing this project. As the authorizing committee for GSA's public buildings projects, 
you should not permit this project to go forward at this time. 

2. Please assure that GSA will fully comply with Executive Order No. 12072 (Aug. 
16, 1978, 42 Federal Register 36869), Executive Order 13006 (May 24, 1996, 61 F.R. 
26071), and NCPC regional policies and recommendations on development and dis- 
tribution of Federal employment in the National Capital Region, consistent with the 
National Capital Planning Act of 1992. 

All of the above presently require GSA to give preference for the FDA consolida- 
tion to a site in the District of Columbia, such as the Southeast Federal Center, 
rather than to sites in suburban Montgomery and Prince George’s Counties, Mary- 
land. The Executive Orders further require GSA and FDA to economize on their 
space requirements to assure compliance with their provisions. GSA is not presently 
doing this. 

It IS the responsibility of your committee when reviewing prospectuses to assure 
that the projects are being conducted in accordance with all applicable Federal laws 
and policies. To do this, you must assure that GSA does not expend any appro- 
priated funds to construct any large public buildings until you have approved 
prospectuses that describe the projects and their maximum costs. 

I am explaining the specific laws. Executive Orders, regulations and policies that 
apply to the FDA consolidation below. 

3. Please consider any GSA 11(b) report on the FDA consolidation to be a prospec- 
tus, allow public witnesses to testify on the report, and take a vote on a resolution 
to approve or disapprove a project prospectus. 

On September 27, 1996, the Committee on Transportation and Infrastructure of 
the U.S. Flouse of Representatives passed a resolution that directed GSA to provide 
an 11(b) report to Congress that describes its plans for the FDA consolidation. To 
the best of my knowledge, GSA has not yet submitted this report, which your com- 
mittee needs to receive. 

The 11(b) report should contain all of the elements required for a prospectus. Your 
committee needs to treat the 11(b) report as a prospectus. Your committee should 
invite public witnesses to testify on the issues raised in the report and should vote 
on a resolution that approving or disapproves GSA's proposal. 

As noted above, the purpose of the prospectus is to allow your committee to assure 
the equitable distribution of public buildings throughout the United States with due 
regard for the comparative urgency of need for such buildings. GSA is proposing to 
relocate over 800 Federal employees out of the District of Columbia at a time that 
D.C. is losing many Federal employees and Federal agencies. Your committee needs 
to consider whether these relocations "assure the equitable distribution of public 
buildings throughout the United States with due regard for the comparative urgency 
of need for such buildings" when it receives the 11(b) report. Your committee also 
needs to assure that adequate public transportation will be available to the site and 
that the project will comply with all provisions of the Public Buildings Act of 1959, 
as amended. 

4. Please conduct a public hearing on the proposed FDA consolidation. As part of 
this hearing, please consider the desirability of directing GSA to identify and to de- 
velop a prospectus for the FDA consolidation at a site that is available and suitable 
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in Washington, D.C., or within 2,500 iinear feet of an existing Metro Station in 
Maryiand or in Northern Virginia. 

Your committee has recentiy held a number of public hearings on the effects of 
government actions that have contributed to urban sprawl, air pollution, and traffic 
congestion. These have alerted Federal officials and the public to the need to comply 
with Federal regulations regarding the location and development of Federal facili- 
ties and transportation modes that encourage "Smart Growth" in the nation's urban 
areas. On February 17, 1998, your committee held a field hearing on the Federal 
Building Leasing Process in Flelena, Montana (S. FIrg. 105-621, "GSA J urisdiction 
in Local Communities"). A number of witnesses and local government officials testi- 
fied about GSA's violations of Executive Orders 12072 and 13006 in Montana and 
elsewhere. Witnesses and statements reported at this hearing that GSA's continuing 
violations of these Executive Orders have encouraged urban sprawl and the decay 
of Montana's central cities, as well as cities elsewhere in the Nation. 

On J uly 7, 1999, your committee held a field hearing in Las Vegas, Nevada, on 
Urban Sprawl and Livability Issues (Growth and Livability in the Las Vegas Val- 
1^). Your committee heard a number of local and Federal officials describe the traf- 
fic congestion and urban sprawl that has resulted from poor urban growth and 
transportation planning in Southern Nevada. 

On J uly 14, 1999, your committee held a public hearing on "Conformity Under 
the Clean Air Act" (S. FIrg 106-52). Your committee heard testimony and received 
statements from a number of Federal and local officials and environmental organi- 
zations regarding the need for Smart Growth initiatives and proper urban develop- 
ment and transportation planning to prevent urban sprawl, traffic congestion, and 
air pollution. 

The Washington Metropolitan Area reportedly suffers from traffic congestion that 
is second only to that of the Greater Los Angeles Area. An FDA consolidation in 
suburban Maryland would worsen this congestion and its associated air pollution. 
It is not "Smart Growth". 

Your committee therefore needs to hold a public hearing on the FDA consolida- 
tion. It needs to study the feasibility of consolidating FDA in Washington, DC, or 
near a Metro station in suburban Maryland or Northern Virginia. White Oak is out- 
side of any city, already experiences severe traffic congestion, and is three miles 
from the nearest Metro Station. 

Your hearing needs to address all of these issues. "Smart Growth" is important 
for the Washington Metropolitan Area. Congress should not permit FDA consolida- 
tion at White Oak to go forward without fully evaluating the adverse environmental 
impact that this project would incur. The 1995 recission removed any requirement 
that FDA consolidate any of its facilities in Montgomery County, Maryland. It there- 
fore can consolidate in either the District, Maryland, or Virginia without leaving the 
Washington Metropolitan Area. 

On October 8, 1998, the Committee on Transportation and Infrastructure of the 
Flouse of Representatives approved a resolution following receipt of a prospectus for 
the site acquisition and design of a Bureau of Alcohol, Tobacco and Firearms (BATF) 
Fleadquarters. This resolution limited the facility to locations in Washington, D.C., 
and within 2,500 linear feet of an existing Metro station in Northern Virginia. This 
was a wise choice, as it prevented BATF from contributing to urban sprawl and traf- 
fic congestion by locating in a suburb such as White Oak that lacks adequate public 
transportation. 

Your committee should assure that any FDA headquarters consolidation is re- 
stricted to locations similar to those for BATF's headquarters. Since FDA's head- 
quarters facilities are presently located in Maryland and in parts of Washington, 
DC, that are near Virginia, your committee should consider a resolution that would 
direct GSA to locate the FDA consolidation in Washington, DC or near a Metro sta- 
tion in Maryland or Northern Virginia. 

A number of sites can accommodate FDA's headquarters in locations in Washing- 
ton, D.C. and near Metro stations in Maryland and Northern Virginia. As an exam- 
ple, the federally owned Southeast Federal Center is adjacent to the Washington, 
D.C., Navy Yard. It is next to the Navy Yard Metro Station and is only a mile from 
the Capitol building. 

If the Southeast Federal Center is not suitable for the FDA consolidation, other 
sites are available near Metro stations that could likely accommodate the FDA con- 
solidation. These include the St. Elizabeth's Flospital campus in Southeast DC and 
the Suitland Federal Center in Prince George's County, MD. Both of these sites ap- 
pear to contain more than 150 acres of unused developable publicly owned space, 
are near Metro stations that are either open now or will open within a year, and 
are in economically depressed areas that are in urgent need of revitalization. 
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GSA officials have refused my repeated requests to evaluate the Southeast Fed- 
eral Center site as an alternative site for the consolidation. It appears that GSA will 
only consider this site if Congress directs it to consider sites in the District of Co- 
lumbia. 

GSA officials have stated that no suitable sites are available for FDA to consoli- 
date in Washington, D.C. Flowever, they have refused to consult with officials of the 
District of Columbia regarding this project. D.C. officials have identified the South- 
east Federal Center and the St. Elizabeth's Flospital site as being apparently suit- 
ablefor the FDA consolidation. 

According to its EIS, GSA is planning to utilize 2.1 million gross square feet 
(GSF) for offices, laboratories, and support facilities for 6,000 FDA employees and 
500 visitors per day at White Oak. The Southeast Federal Center can easily accom- 
modate this. 

The National Capital Planning Commission has approved a GSA Master Plan for 
the largely vacant 55 acre Southeast Federal Center. This plan anticipates the con- 
struction of 5.7 million gross (gsf) of Federal office space for 23,000 Federal employ- 
ees. This greatly exceeds FDA's requirements. 

GSA has informed Congress that FDA requires 125 acres for its consolidated facil- 
ity. Flowever, neither GSA nor FDA have ever justified this so-called requirement. 
It appears that FDA desires a campus with buildings that do not exceed six stories 
and that contains many acres of surface parking. 

These are not real "requirements". An FDA facility at the Southeast Federal Cen- 
ter would require fewer parking spaces than would one at White Oak, since many 
employees and visitors would utilize Metro. Additionally, the construction of multi- 
level parking structures could greatly reduce the surface space needed for parking. 

The Master Plan for the Southeast Federal Center proposes a mix of buildings 
ranging in height from 20 feet to 110 feet. This mix could accommodate any special 
requirements that FDA might have for certain specialized facilities, such as labora- 
tories. 

FDA does not require a 125-acre campus for its consolidation. Large high-rise 
buildings can readily house most or all of FDA's offices, laboratories, and ancillary 
facilities. 

Cities throughout the Nation contain many such research and office centers. Over 
2000 National Institutes of Flealth (NIFI) research laboratories are located in a sin- 
gle 14-story building that the government constructed in 1981 in Bethesda, Mary- 
fand. A single 18-story building in Rockville, Maryland, now houses many of FDA's 
offices, including the Office of the Commissioner. Congress and the Secretary of 
Flealth and Fluman Services (FI FIS) can readily oversee FDA's activities if FDA con- 
solidates at the Southeast Federal Center. The Southeast Federal Center is close 
to both Maryland and Virginia. An FDA consolidation there will enhance the econo- 
mies of three jurisdictions (D.C., Maryland, and Virginia). In contrast, a consolida- 
tion at White Oak would benefit Maryland at the expense of the District and Vir- 
ginia. 

The median annual household income in the White Oak residential neighborhood 
exceeds affluent Montgomery County's median at $65,000. Southeast Washington's 
median household income is much lower, federally supported economic development 
is far more critical to Southeast D.C. than to White Oak. 

A National Capital Planning Commission (NCPC) plan has designated the South- 
east Federal Center as an important site for new offices. NCPC expects this new 
economic development to "assist the transformation of the Southeast Federal Center 
and adjacent Navy Yard into a lively urban waterfront of offices, restaurants, shops 
and marinas" ("Extending the Legacy", Plan for Washington's Monumental Core, 
NCPC, March 1996). 

The goal of NCPC's plan is to preserve and enhance Washington's Monumental 
Core, which is centered at the U.S. Capitol building. An FDA consolidation at the 
Southeast Federal Center can revitalize a decaying D.C. neighborhood and help 
achieve NCPC's goal. 

GSA's contention that there is no suitable space available for FDA in Washington, 
D.C. is incorrect. Even if the Southeast Federal Center is unsuitable for FDA for 
some reason, the St. Elizabeth Flospital site could easily accommodate a 125 acre 
FDA facility at a Southeast D.C. site that is near Metro. 

GSA has consistently failed to evaluate potential building sites in the District on 
either Federal, District, or private properties in any serious manner. It has refused 
to consult with District officials regarding any such sites, even after receiving writ- 
ten requests for such consultations from District officials and from the District's 
Corporation Counsel. 

On December 15, 1999, the Council of the District of Columbia approved a resolu- 
tion (R12-834, Location of Federal Facilities in the District of Columbia Sense of 
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the Council Resolution of 1998) that addressed this matter. The Council's resolution 
asked GSA, FDA, and other Federal agencies to consider sites in the District for the 
FDA consolidation and for other Federal facilities. The resolution asked Congress 
and the heads of all Federal agencies to give preference to District sites when locat- 
ing facilities in the Washington Metropolitan Area, as required by Executive Orders 
12072 and 13006. 

The Associate Commissioner for GSA's Public Building Service, Mr. Robert Peck, 
responded to the District’s concerns by stating that Congress has mandated that 
FDA consolidate in Montgomery County, Maryland. This is not correct, since Con- 
gress has rescinded the funds for FDA's Montgomery County consolidation. 

Soon afterwards, Mr. J ohn Ferren, the District's Corporation received a J anuary, 

1999, letter from a GSA attorney that similarly stated that Congress had mandated 
that FDA could only consolidate in Montgomery and Prince George's Counties, 
Maryland. This attorney was also incorrect. 

During a May 11, 1999, public hearing on GSA's budget truest for Fiscal Year 

2000, Mr. Paul Chistolini, Deputy Commissioner, Public Buildings Service, GSA, in- 
formed the Subcommittee on Economic Development, Public Buildings, Flazardous 
Pipeline Transportation of the Committee on Transportation and Infrastructure of 
the Flouse of Representatives that GSA has determined that no suitable sites are 
available for FDA in the District. Mr. Chistolini is apparently misinformed, since 
neither he or any other GSA officials have consulted with District officials regarding 
this matter. 

Your committee needs to ask GSA to justify its repeated exclusion of District of 
Columbia sites for the FDA consolidation and its statements that no suitable sites 
are available for the FDA consolidation in the District. There is no doubt that GSA 
attorneys and officials are providing incorrect or incomplete information to Con- 
gress, the District, and the public. A redirection of GSA's planning efforts that re- 
quired it to study sites in the District would place the project in compliance with 
Executive Orders Nos. 12072 and 13006. It would also be consistent with the pur- 
poses of the National Capital Planning Act of 1952 and the policies and rec- 
ommendations that NCPC has developed to implement it. 

Executive Order No. 12072 and its implementing regulations direct the locations 
of Federal facilities in urban areas, including the National Capital Region. They re- 
quire Federal agencies to locate and use their space and facilities so that the facili- 
ties "shall serve to strengthen the Nation's cities" and "shall conserve existing urban 
resources, and encourage the development and redevelopment of cities." 

President Clinton's Executive Order 13006, May 21, 1996, (Locating Federal Fa- 
cilities on Flistoric Properties in Our Nation’s Central Cities) reaffirmed and ex- 
tended Executive Order 12072, by stating: 

'Through the Administration's community empowerment initiatives, the Federal 
Government has undertaken various efforts to revitalize our central cities, which 
have historically served as the centers for growth and commerce in our metropolitan 
areas. Accordingly, the Administration hereby reaffirms the commitment set forth 
in Executive Order No. 12072 to strengthen our nation's cities by encouraging the 
location of Federal facilities in our central cities." 

The Executive Orders require GSA and FDA officials to "economize in their re- 
quirements for space". They require Federal agencies in urban areas, such as the 
Washington Metropolitan Area, to strengthen the nation's cities and to encourage 
the locations of such agencies in the urban areas' central cities, such as Washington, 
D.C. The Orders discourage or prohibit the location of Federal facilities in outlying 
cities such as College Park and in unincorporated areas such as White Oak. 

41 CFR 101-17.5 states in paragraph (h), ". . . these policies shall be applied in 
the National Capital Region in conjunction with regional policies on development 
and distribution of Federal employment in the National Capital Region established 
by the National Capital Planning Commission and consistent with the general pur- 
poses of the National Capital Planning Act of 1952, as amended". 

GSA and FDA have long disregarded the Executive Order and NCPC's regional 
policies and recommendations when planning, leasing and constructing Federal 
buildings in the National Capital Region. To help resolve D.C. 's financial crisis. Con- 
gress needs to correct this. 

A long-standing NCPC policy presently encourages government agencies to redis- 
tribute Federal jobs in the National Capital Region. This redistribution is long over- 
due. Congress needs to address this in the Federal buildings appropriations process. 

The redistribution would implement NCPC policies and recommendations that 
NCPC has developed in compliance with National Capital Planning Act. It would 
reverse recent trends and correct a growing imbalance of Federal employment in the 
National Capital Region. 
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In its Federal Capital Improvements Program (FCIP), National Capital Region, 
Fiscal Years 1997-2001 (April, 1996)(p.9), NCPC reports that the District of Colum- 
bia will lose 889 Federal employees as a result of the FDA consolidation project. 
This would accelerate a continuing transfer of Federal employment from the District 
to the Maryland and Virginia suburbs. 

According to NCPC's FCIP (p. 10), the District's percentage of the total Federal 
employment in the National Capital Region has declined from 58.0 percent in 1969 
to 52.4 percent in 1994. Because of this trend, NCPC's FCIP (p. 12) has a final rec- 
ommendation that states, 'The Commission encourages each agency to adhere to the 
policy in the Federal Employment element of the Comprehensive Plan adopted in 
1983 which specifies that the historic relative distribution of Federal employment 
of approximately 60 percent in the District of Columbia, and 40 percent elsewhere 
in the Region should continue during the next two decades. This policy is used by 
the Commission to ensure the retention of the historic concentration of Federal em- 
ployment in the District of Columbia, the seat of the national government." 

A major FDA facility at the Southeast Federal Center is consistent with Executive 
Orders 12072 and 13006, their implementing regulations, and with NCPC policies 
and recommendations. A facility at White Oak is inconsistent with all of these. 

FDA now plans to move about 800 Federal employees in its Center for Food and 
Applied Nutrition (CFSAN) from the District of Columbia to a new facility in Col- 
lege Park, Prince George's County, Maryland. To reverse the accelerating decline of 
the nation's capital city. Congress must mitigate such relocations by directing the 
major FDA consolidation to the District of Columbia or to a site in Maryland or 
Northern Virginia that is near a Metro station. 

5. Please take appropriate action to prevent GSA from further misusing Federal 
funds by continuing its construction of FDA's CFSAN building in College Park, 
Prince George's County, Maryland. 

The Treasury, Postal Service and General Government Appropriations Act, 1996 
(P.L. 104-52) provided $55,000,000 for GSA to develop an FDA facility in Prince 
Georges County, Maryland. GSA is now using these funds to begin construction of 
this facility in Collie Park, Maryland. 

Flowever, no l^islation has authorized construction of this facility at this time. 
The CFSAN facility is not a part of the major FDA consolidation authorized by the 
FDA Revitalization Act (P.L. 101-635). 

P.L. 104-52 contains a provision that states: 

"Provided further. That funds available to the General Services Administration 
shall not be available for expenses in connection with any construction, repair, alter- 
ation, and acquisition project for which a prospectus, if required by the Public Build- 
ings Act of 1959, as amended, has not been approved, except that necessary funds 
may be expended for each project for required expenses in connection with the de- 
velopment of a proposed prospectus." 

GSA has never submitted a prospectus to Congress that describes this project. 
Therefore, GSA can only use the appropriated funds to develop a proposed prospec- 
tus for the project. It cannot use these funds to construct the facility or to acquire 
property for it. 

GSA has informed NCPC that the College Park project is fully funded in the 
amount of $84,000,000. This is incorrect. While some funds may be available from 
appropriations made prior to 1996 which were exempted by provisions in appropria- 
tions legislation from the prospectus requirement, the agency cannot use any of the 
$55,000,000 appropriated in P.L. 104-52 for construction purposes. 

To support GSA's position, Mr. Chistolini of GSA provided the Subcommittee on 
Economic Development, Public Buildings, Flazardous Materials and Pipeline Trans- 
portation of the Flouse Committee on Transportation and Infrastructure, U.S. Flouse 
of Representatives, with a March 9, 1999, memorandum from Samuel J . Morris, III, 
Associate General Counsel, Real Property Division, GSA. I am attaching a copy of 
this memorandum. 

Mr. Morris' memorandum contends that the $55,000,000 appropriated in P.L. 
104-52 is legally available to GSA for expenditures in connection with the CFSAN 
project without an approved prospectus. Mr. Morris is clearly incorrect. 

Mr. Morris noted that the FDA Consolidation Act (P.L. 101-635) authorized and 
directed the Secretary of FIFIS, in consultation with the Administrator of GSA, to 
enter into contracts for the design, construction, and operation of a consolidated 
FDA administrative and laboratory facility. Flowever, he did not inform Mr. 
Chistolini that P.L. 101-635 only authorized a single FDA consolidated facility, and 
the College Park project is merely a relocation of CFSAN from the three buildings 
in District to a site in College Park. 

The College Park CFSAN facility is not part of any FDA consolidation. It is cer- 
tainly not part of the FDA consolidation the GSA is proposing for White Oak. It is 
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certainly not authorized by P.L. 101-635. P.L. 101-635 certainly does not authorize 
the GSA Administrator to utilize any appropriated funds for any FDA consolidated 
facility. P.L. 101-635 certainly does not authorize more than one consolidated facil- 
ity. Mr. Morris is clearly incorrect. 

Mr. Morris provided a reference to P.L. 104-52 and then stated that the history 
of this legislation indicates that it is for the FDA "consolidation" project in Prince 
George's County, Maryland. Flowever, Mr. Morris is not correct in stating that the 
CFSAN project is an FDA "consolidation" authorized by the FDA Revitalization Act. 

Mr. Morris correctly states that P.L. 104-52 appropriated to GSA $55,000,000 
under the heading "New Construction", "Prince Georges (sic) County, Food and Drug 
Administration". Fie does not note, however, that the language of the actual appro- 
priation legislation does not contain the word "consolidation". This is a highly sig- 
nificant omission. 

Mr. Morris refers to various committee reports that accompanied this legislation 
and its original bill, FI.R. 2020. Flowever, he does not refer to the fact that the full 
Flouse of Representatives passed an amendment that deleted an appropriation for 
an FDA consolidation that the committee print of FI .R. 2020 had proposed. 

Indeed, and that during the Flouse floor debate. Congressman Steny Floyer, a 
major proponent of the project, stated that the most of the funds were not intended 
to support the FDA consolidation but were instead intended to support a separate, 
smaller facility for CFSAN and FDA's Center for Veterinary Medicine in Prince 
George's County. Mr. Morris did not note that much of the floor debate focused on 
the need for a prospectus for the project, in which Mr. Floyer concurred. (Congres- 
sional Record H 7200-H 7206, J uly 19, 1995). 

Because the Flouse version of FI.R. 2020 included no funding for the FDA consoli- 
dation, while the Senate version did propose such funding, a conference committee 
needed to resolve this issue. Mr. Morris provided a reference to the Conference Re- 
port (FI.R. Conference Report 104-291, pp. 7,47). Flowever, he did not note that p. 
7 stated only that $55,000,000 had been appropriated for an FDA construction 
project in Prince Georges (sic) County (without any reference to an FDA consolida- 
tion), nor did he note that page 47 of the Conference Report did not mention the 
Prince George's County Project. Flowever, the Conference Report did state on p. 47: 
"FDA CONSOLIDATION" 'The conferees r^uest GSA study the White Oak, Mary- 
land site for the consolidation of FDA facilities." (Note: This truest did not pre- 
clude GSA from studying other sites for the consolidation, including sites located in 
Washington, D.C.) Mr. Morris is clearly incorrect. The history of P.L. 105-52 clearly 
indicates that the conferees did not intend the $55,000,000 to be available for the 
FDA "consolidation" that P.L. 101-635 had authorized. Instead, the conferees asked 
GSA to study the White Oak site for the consolidation of FDA facilities. 

Mr. Morris cited the provision in P.L. 104-52 discussed above which restricts the 
use of the appropriated funds to the development of a proposed prospectus. Flow- 
ever, he concluded that this restriction did not apply to CFSAN project by incor- 
rectly stating that the FDA Revitalization Act specifically authorized the CFSAN 
project. 

In fact, if the FDA Revitalization Act had authorized an FDA consolidation in 
Prince Georges' County, it could not also have authorized another one in White Oak, 
Montgomery County. The Act only authorized one consolidated facility. 

Mr. Morris contended that GSA was not required to obtain separate authorization 
for the CFSAN project under the Public Buildings Act of 1959, as amended. In fact, 
GSA must obtain separate authorization under this Act for any FDA consolidation 
or for the CFSAN project if it wishes to award any construction contracts, since the 
FDA Revitalization Act does not authorize GSA to award any such contracts. 

Mr. Morris concludes by stating that funds for the CFSAN project were appro- 
priated in GSA's fiscal year 1996 Appropriations Act, the purposes of Section 7 have 
already been satisfied. This is incorrect, because the restrictive provision in the Act 
does not make any funds available to GSA except for the development of a proposed 
prospectus. The appropriated funds are not legally available for construction pur- 
poses. 

I n a footnote on P. 2, Mr. Morris states that a Supreme Court holding in INS vs. 
Chadha may make the restrictive provision an unconstitutional Congressional veto. 
This is not correct. The restrictive provision does not condition the construction of 
any projects on the approval of prospectuses after P.L. 104-52 became law. Instead, 
the language of the provision states that funds are not available for construction 
purposes for any project for which a prospectus had not been approved before the 
enactment date of P.L. 104-52 

No prospectus had been approved for the CFSAN project before P.L. 104-52 be- 
came law on November 19, 1995. Therefore, no funds appropriated therein are le- 
gally available for construction purposes. 
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GSA is clearly misusing Federal funds to construct the CFSAN project in College 
Park project. It is now using a faulty legal opinion tojustify its illegal actions. 

The College Park project would remove about 750 FDA employees from downtown 
Washington, D.C., without your committee's approval. Since D.C. has recently lost 
many Federal jobs to suburban Maryland, the project is a violation of the Public 
Building Act's directive that CSA and your committee insure the equitable distribu- 
tion of public buildings throughout the United States with due regard for the com- 
parative urgency of need for such buildings. Further, the project will separate 
CFSAN from the remaining FDA components, since these will consolidate in an- 
other location. The College Park project is clearly inconsistent with the FDA Revi- 
talization Act and will clearly decrease FDA's future efficiency. 

I therefore ask your committee to immediately stop CSA's continuing misuse of 
funds to construct the College Park facility. This may be accomplished in by a re- 
scission or by other means. 

6. Please ask GSA or the General Accounting Office to appraise the value of the 
White Oak site and to estimate the revenues that the Government can gain from 
a sale of the site. 

Congress needs to receive an appraisal of the value of the former White Oak 
Naval Surface Warfare Center (NSWC), which GSA now controls. This could pre- 
pare the government for a sale of part or all of NSWC. It could also help Congress 
evaluate the real cost of an FDA consolidation at White Oak. 

A sale would support the original purpose of the base closure. Many taxpayers ex- 
pect such closures to help to balance the Federal budget rather than to make a base 
availablefor a costly new Federal facility. 

GSA could contribute the proceeds from such a sale to the Federal Buildings 
Fund. Such proceeds could help fund other GSA projects or could help support the 
redevelopment of the Southeast Federal Center for FDA or for another Federal 
agency. Bernard FI. Berne, M.D., Ph.D. 

Attachment: GSA Memorandum (March 9, 1999) from Samuel J . Morris, III, Asso- 
ciate General Counsel, Real Property Division, GSA, to Paul Chistolini, Deputy 
Commissioner, Public Buildings Service, GSA; Subject: FDA CFSAN Laboratory Fa- 
cility, College Park, Maryland 
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